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STATEMEMNT OF THE ISSUE

Whether federal law bars Massachusetts courts 

from determining if rail service has been 

discontinued, and rail assets abandoned, on the former 

branch rail line in this case, as a predicate to 

determining the ultimate question of whether such 

discontinuance and abandonment has extinguished the 

disputed statutory easement thereon.

1



STATEMENT OF THE CASE

A. Nature of the Case

Appellants Elaine Murray and Ruth Levens (the 

"Owners") are owners of adjoining lots in Newton, the 

rear portions of which ("Disputed Parcels") include 

the remnants of the rail bed of an old rail line that 

operated between Wellesley and Riverside in Newton 

from approximately 1847 until May 1972 ("Branch 

Line"). The original rail operator, the Boston & 

Worcester Rail Road Company, had obtained a statutory 

easement solely to operate a railroad over the 

Disputed Parcels through a statutorily authorized 

procedure known as "location filing." The last rail 

company operating rail service on the Branch Line,

Penn Central Company ("Penn Central"), discontinued 

rail service in 1972, some two years after it had 

filed for bankruptcy.

Because Congress determined that the Penn Central 

and other bankruptcies in the Northeast and Midwest 

threatened the viability of essential rail service in 

those regions, it passed the Regional Rail
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Reorganization Act of 1973 ("3R Act")1. The Act 

created the United States Railroad Association 

("USRA") to oversee the reorganization of these 

bankrupt railroads, and to determine in a final system 

plan which of their rail assets were profitable and 

therefore appropriate for transfer to the then newly 

created Consolidated Rail Corporation ("CONRAIL").

The USRA did not designate the Branch Line for 

transfer to CONRAIL in the Final System Plan.

In 1982, some six years after the Final System 

Plan was filed and adopted by Congress, Penn Central 

executed a deed (the "Deed") which purported to 

transfer to the Commonwealth such interests as it 

possessed at that time in the Branch Line. That Deed 

however, was made expressly "subject to the covenant 

and restriction that no part of the [Branch Line] 

shall be used as, or made part of, a transportation, 

communication, electrical or other corridor or right 

of way." Appendix at 62. The Commonwealth wishes to 

construct thereon a bike and walking path.

The Owners brought this quiet title action 

contending that the statutory rail easements over the

1 45 U.S.C. §701 et seq.



Disputed Parcels have been extinguished because the 

sole purpose for which that statutory easement was 

granted, i.e./ to operate a railroad, was now 

incapable of being achieved.

In dismissing the action, the Land Court 

concluded that Massachusetts courts have no 

jurisdiction to decide whether these statutory 

easements have been extinguished because the Surface 

Transportation Board (STB) (the federal agency 

empowered to authorize abandonments by rail carriers) 

has exclusive jurisdiction to determine the issue of 

Penn Central's abandonment of its Branch Line asset.

The Owners contend in this appeal that 

Massachusetts courts do have jurisdiction to decide 

the issue; and that the STB has no jurisdiction to 

determine the issues presented because there is no 

"rail carrier" involved in the case.
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B. Prior Proceedings

As set forth in the Land Court's Decision 

{Appendix at 14-29), the Owners filed their initial 

Complaint on September 19, 2011, in response to which 

the Commonwealth filed a motion to dismiss. After a 

case management conference with the Court, the Owners 

amended their complaint on December 5, 2011, to seek a 

declaratory judgment, and the Commonwealth withdrew 

its motion.

On January 20, 2012, the Commonwealth filed a 

motion for judgment on the pleadings, arguing that the 

doctrine of sovereign immunity barred declaratory 

judgment actions against the Commonwealth. Ruling 

that suits addressed to the Commonwealth's title to 

land were immune from declaratory judgment actions, 

the Court gave the Owners leave to amend their 

complaint further, which they did, to state a cause of 

action to quiet title under G.L. c. 240, §§ 6-10.

In response, the Commonwealth, on May 22, 2012-, 

filed another motion for judgment on the pleadings 

arguing immunity from suit under the quiet title 

statute. Following a hearing on June 27, 2012, the 

Court denied that motion, and instructed the parties



to complete discovery and ready the case for 

adjudication on the merits.

On June 17, 2013, the Owners filed a motion for 

summary judgment and on August 1, 2013, the 

Commonwealth filed an opposition and cross motion.

The Owners filed a reply and an opposition to the 

Commonwealth's cross motion on August 13, 2013, and 

the Commonwealth filed a reply to that opposition on 

August 15, 2013.

The Court held a hearing on the cross motions for 

summary judgment on August 20, 2013- In response to 

the Commonwealth's argument that in the absence of a 

certificate of abandonment from the STB the Owners 

could not prove abandonment, the Court directed the 

parties to consider whether the United States or an 

agency thereof was a necessary party.

In a joint report filed September 10, 2013, the 

Owners contended that no federal party was necessary, 

and the Court should proceed to adjudication on the 

merits. The Commonwealth contended that the STB 

retained primary jurisdiction and the Court was not 

empowered to adjudicate the matter. Following a 

hearing on the joint report on October 11, 2013, the



Court gave the Owners time to complete their efforts 

to determine whether the federal government could 

locate any abandonment certificate related to the 

Branch Line. On January 30, 2014, they reported to 

the court that a search of the USRA records by the 

National Archive in Maryland, a search by the US 

Department of Transportation (where the STB is 

located), and a separate search by the STB itself, all 

turned up nothing.

In the wake of those events, the parties filed 

another joint report indicating their respective 

positions on how this absence of federal records 

should affect the pending summary judgment motions.

The Owners contended that abandonment could be 

inferred from the Branch Line's history; and the 

Commonwealth contended that in the absence of a 

certificate of abandonment, abandonment cannot be 

demonstrated, and therefore the Owners' case must fail 

as a matter of law.

On October 6, 2014 the Court entered judgment 

dismissing the case for the reasons set forth in its 

Decision. On October 21, 2014 the Owners filed a 

motion asking the Land Court to clarify whether its
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judgment meant that the Deed through which the 

Commonwealth claims its interest, in the absence of a 

certificate of abandonment, is unenforceable in 

Massachusetts. The Owners contended that, absent Penn 

Central having abandoned the line, it could not have 

transferred it to the Commonwealth subject to the 

covenant in the Deed. The Commonwealth opposed the 

Owners' motion arguing that the motion was untimely 

and, in the alternative, the motion was asking the 

Land Court to make a decision on the merits of the 

claim without subject matter jurisdiction.

Qrv November 12, 2014 the Land Court denied The 

Owners' motion for clarification, stating that "[a]ny 

declaration the court could make regarding the 

validity or effect of the 1982 deed necessarily 

requires the court to determine whether or not the 

subject railroad rights have been abandoned, a 

determination the court is without jurisdiction to 

make." However, the Court said that, "[b]y denying 

this post-judgment motion, and leaving intact the 

judgment dismissing the action, the court in no manner 

makes any determination whether or not the 

Commonwealth possesses the rights it would need to 

proceed with any plans to use this portion of the



Owners' fee for bicycle or recreational trail 

purposes. The court's October 6, 2014 decision and 

judgment are to stand as issued."

On October 5, 2014 The Owners filed their appeal.

C. Statement of the Facts

The following facts were found by the Land Court 

to be undisputed and properly before it under Rule 56 

(Decision at 5-7; Appendix at 18-20):

1. Boston and Worcester Railroad (B&W) was created 

in 1831/ and in or around 1847 filed a "Plan of 

Location of the Newton Branch Railroad" with the 

Middlesex County Commissioners. The disputed property 

in this case is shown as part of the branch railroad 

depicted on the 1847 Plan of Location. The relevant 

part of the branch line was known as the Newton Lower 

Falls Branch (the Branch Line).

2* Penn Central succeeded to the B&W interest in the 

Branch Line.

3. In or about 1970, Penn Central filed for 

Bankruptcy -

4. Pursuant to the 3R Act, the USRA was tasked to 

develop a plan to determine which lines of railroad



would be transferred to CONRAIL, and which would not. 

The result of the USRA's work was the publication of 

the Final System Plan on July 26, 1975.

5. Final System Plan records that the Branch Line's 

date of last use was May 30, 1972.

6. As of June 26, 1975, there was a pending 

application under §304(f) of the 3R Act to abandon the 

Branch Line.

7. In 1976 Penn Central (or its successor or agent) 

began to remove the rails along the Branch Line.

8. By the 1982 Deed, Penn Central transferred to the 

Commonwealth all its interest in the Branch Line.

ARGUMENT

A. Federal Law Does Not Deprive the Land Court of 

Jurisdiction

Federal law does not preempt state court 

jurisdiction with respect to any of the issues in this 

case. By 1982, the date of the Deed, all constraints 

on Penn Central's freedom to dispose of its interests 

in the Branch line had expired. Moreover, because 

neither Penn Central nor any of the parties in this
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case is a rail carrier, the STB is and always has been 

without jurisdiction to regulate any of matters 

related to this action.

The Land Court's conclusion that it has no 

jurisdiction to rule on the merits of this case is 

premised on two conclusions: (1) that the 3R Act 

prohibited Penn Central from abandoning service or 

assets on the Branch Line without federal approval, 

and (2) that the federal approval required must come 

from the STB. See Decision at 11-17; Appendix at 24- 

29. Said the court: "the weight of the federal 

statutes and cases is that a state court cannot render 

a judgment finding an abandonment (or no abandonment) 

of a railroad line over which the STB has authority.

It is the STB which must hear the parties and issue a 

decision." Decision at 16 (fn. 16); Appendix at 28. 

Both these conclusions conflict with federal law.
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B. STB has no Jurisdiction to Determine

Abandonment in this Case

In creating the STB2, Congress confined its rail 

transportation jurisdiction to "rail carriers"3. That 

term is defined in 49 U.S.C. § 10102(5) as "a person 

providing common carrier railroad transportation for 

compensation, but does not include street, suburban, 

or interurban electric railways not operated as part 

of the general system of rail transportation." 

Emphasis added.

The jurisdiction of the STB is expressly limited 

therefore to the activities of persons providing 

common carrier railroad transportation for 

compensation. While 49 U.S.C. § 10501(b)(2) provides 

that that jurisdiction includes "exclusive" 

jurisdiction over abandonments" that abandonment 

jurisdiction also is expressly limited to abandonments 

by "rail carriers." Id.

2 49 U.S.C. § 701.

3 49 U.S.C. § 10501(a)(1) ("Subject to this chapter, 
the Board has jurisdiction over transportation by rail 
carrier that is (A) only by railroad; or (B) by 
railroad and water, when the transportation is under 
common control, management, or arrangement for a 
continuous carriage or shipment.").
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No rail carrier has operated the Branch Line for 

the last 43 years, and given the covenant in the Deed 

prohibiting such operations thereon, no one ever will. 

Moreover, there was no evidence before the Land Court 

from which it could reasonably conclude that any of 

the parties in this action or that Penn Central itself 

is "a person providing common carrier railroad 

transportation for compensation." Consequently, the 

STB has no jurisdiction over any of the issues in this 

case.

The STB itself has insisted that in the absence 

of rail carrier involvement in a controversy, it has 

no jurisdiction to act. In Grafton and Upton Railroad 

Company v. Town of Milford, 417 F.Supp.2d 171 (D.

Mass. 2006), the railroad company (Grafton), in a 

revitalization effort, proposed to develop a facility 

in Milford in conjunction with the Boston Railway 

Terminal Corporation ("BRT"). BRT was a terminal 

railroad company that operated a rail line over a 

fixed, limited distance for the singular purpose of 

moving freight within an industrial complex. Milford 

took the position that the proposed BRT development 

was unlawful because it violated its Zoning By-Laws 

and the Massachusetts Wetlands Protection Act.



Grafton took the position that state law was preempted 

by STB jurisdiction.

When this disagreement could not be resolved, 

Milford petitioned the STB for an order that the 

proposed development was prohibited by Massachusetts 

law. The STB unanimously denied Milford's petition on 

the ground that "it lacked jurisdiction to enter the 

order because BRT is not a rail carrier and, 

therefore, not within STB jurisdiction." 417 

F.Supp.2d at 173. Said the Court, "If BRT is not a 

rail carrier, federal preemption does not apply . . . 

." Id. In its analysis of the STB's decision, the 

District Court pointed out that the STB had concluded 

that while Grafton would be protected by STB 

preemption in its transportation of rail cars to and 

from the proposed facility, BRT's activities, not 

being those of a rail carrier, were beyond its 

jurisdiction. See Id. At 175-176.

Contrary to the conclusion of the Land Court, it 

is neither obvious nor correct that Congress has given 

exclusive authority over the abandonment issue in this 

case to the STB. See Decision at 15; Appendix at 27. 

("The inability of a state court to step in and
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adjudicate a matter committed by Congress to the 

exclusive jurisdiction of a federal authority, the 

STB, should be even more obvious." Emphasis in 

original.)

The cases cited by the Land Court in support of 

its conclusion as to the STB's exclusive jurisdiction 

in this case are all cases involving abandonment on 

lines operated by rail carriers. For example,

Caldwell v. United States, 391 F.3d 1226 (Fed. Cir. 

2004) involved the date of accrual of a Fifth 

Amendment takings claim for purposes of the statute of 

limitations in the Tucker Act, in the context of 

ongoing negotiations between a rail carrier and a 

"trail operator." The passage cited by the Land Court 

is from a general description of how the process of 

"rail banking" works. The railroad involved in 

Caldwell, the Norfolk Southern Railway Company, was 

operating a railroad in Georgia and plainly a rail 

carrier as defined by 49 U.S.C.

§ 10102(5) (and therefore within the jurisdiction of 

the STB); and had filed a request for an exemption 

under 49 U.S.C. § 10502 to abandon 7.4 miles of its 

railroad line. No railroad subject to the jurisdiction 

of the STB is involved in our case; indeed, the Branch



Line is not even a "railroad" subject to STB 

jurisdiction because it is not a "road used by a rail 

carrier." See 49 U.S.C. § 10102(6). Consequently, 

the Land Court's conclusion that the STB has exclusive 

jurisdiction in this case is not supported by 

applicable federal law.

Consolidated Rail Corporation v. Interstate 

Commerce Commission, 29 F.3d 706 (D.C. Cir. 1994) is 

also not pertinent. It is not a case involving USRA 

reorganization under the 3R Act, and also involved a 

rail carrier.

Parenthetically, the case brought by the Owners 

is not one of "adverse abandonment" case. As 

explained by the court in Consolidated Rail 

Corporation v. ICC, adverse abandonment cases are 

those in which a municipality or landowner is trying 

to obtain an abandonment determination in the face of 

the rail carrier's desire to continue rail service.

29 F.3d at 708 ("In an adverse abandonment the carrier 

wants to continue service.") There, the STB had 

jurisdiction because there was a rail carrier, namely 

CONRAIL, that opposed abandonment "ostensibly because
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it hope[d] to provide service over the line." 29 F.3d 

at 709.

No such situation exists on the Branch Line 

because (1) there is no rail carrier involved, and 

(2) no evidence of a desire on the part of anyone to 

continue rail service on it; and, of course, such rail 

service is expressly prohibited by the Deed.

The Land Court is plainly correct, citing Jersey 

City v. Consolidated Rail Corporation, 7 41 F.Supp.2d 

131 (Dist. D.C. 2010), that a municipality cannot 

condemn rail property subject to STB's abandonment 

authority. Decision at 13; Appendix at 25. However, 

the Branch Line is not subject to the STB's 

abandonment authority because it is not operated by a 

rail carrier, and has not been so operated for the 

last 43 years.

The Owners believe that the Land Court's 

statement in its Decision that "there plainly was an 

application to the STB to abandon the subject 

railway," and further that "[t]his court is being 

asked to determine what action, if any, has been taken 

by the STB," are inadvertent misstatements. The STB 

was not in existence at the time of the Penn Central
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Final System Plan4, to which the Owners believe the 

Land Court was referring. See Decision at 13-14; 

Appendix at 25-26.

In light of the above, the STB has no 

jurisdiction to adjudicate the issues and events 

involved in this case, including Penn Central's 

discontinuance of rail service and abandonment of the 

Branch Line itself.

C. Section 304 of the 3R Act Does Hot Deprive
Massachusetts Courts of Jurisdiction

Section 304 of the 3R Act, is the principal 

statute relied upon by the Land Court in holding that 

it lacks jurisdiction in this case. However, there is 

no provision in that section of the Act that deprives 

the Land Court of jurisdiction to determine whether 

the statutory easement over the Disputed Parcels has 

been extinguished.

Section 304 contains the "TERNIMATION OF RAIL 

SERVICE" provisions of the 3R Act. It deals with both 

discontinuance and abandonment by railroads in

4 The Surface Transportation Board came into being on 
January 1, 1996. 49 U.S.C. § 701. The abandonment
request referenced in the Final System Plan was 
pending in 1975.
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reorganization. "Discontinuance" is the word applied 

therein to termination of rail service; and 

"abandonment" to refer to cessation in the sense of 

discarding of assets once employed in providing rail 

service. Subsections (a) - (e) deal with 

discontinuance of service and abandonment of rail 

lines once a railroad in reorganization has 

transferred all or substantially all its profitable 

assets to CONRAIL. Subsection (f) deals with 

"interim" discontinuances of service and rail asset 

abandonments, i.e., those occurring after the date of 

the 3R Act but before the effective date of the Final 

System Plan.

As the Supreme Court explained in the Regional 

Rail Reorganization Act Cases, 419 U.S. 102 (19741, 

once the Final System Plan became effective, railroads 

in reorganization were free to abandon service and 

dispose of assets as they wished; only during the 

interim, between passage of the Act and the effective 

date of the Plan was permission from the USRA 

required:

Although railroads in reorganization subject 
to the [3R] Act are free to abandon service 
and dispose as they wish of any rail 
properties not designated for transfer under

19



the Final System Plan, §§ 774(a)-(c) (1970
ed., Supp. Ill), until that Plan becomes 
effective none "may discontinue service or 
abandon any line of railroad . . . unless 
. . . authorized to do so by the [USRA] and 
unless no affected State or local or 
regional transportation authority reasonably 
opposes such action . . . §304(f).

419 U.S. at 116-117.

§ 209 of the 3R Act provides that after review by 

Congress the Final System Plan becomes effective 

"under § 208." Section 208 provides that the Plan 

shall be deemed approved at the end of the "first 60 

calendar days of continuous session of Congress after 

the date of transmittal to Congress [July 26, 1975]." 

According to the website of the United States Senate, 

the First Session of the 94th Congress began on January 

14/ 1975 and was adjourned on December 19, 1975 and 

the Second Session began on January 19, 1976 and was 

adjourned on October 1, 197 6. The computation 

provisions of § 208(c) provide that (1) continuity of 

a session is broken only by an adjournment sine die, 

and (2) "adjournments of more than 3 days to a day 

certain are excluded in the computation of the 60-day 

period. The Owners have not attempted to determine 

precisely when those 60 days expired, but are
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confident in suggesting to this Court that those 60 

days expired at some point during the more than seven 

years between July 26, 1975 and December, 1982 when 

the transaction memorialized in the Deed closed.

Subsection 304 (a), relating specifically to 

discontinuance of service after transfer of profitable 

assets pursuant to the final System Plan, is not 

material here because, as the Final System Plan 

records, Penn Central discontinued service on the 

Branch Line in May 1972, more than one and a half 

years prior to the enactment of the 3R Act. Plainly, 

because it predates the 3R Act, that discontinuance of 

service is beyond the scope of § 304.

Section 304 (b), expressly dealing with 

abandonment of "[r]ail properties over which rail 

service has been discontinued under subsection (a) of 

this section," also has no relevance to discontinuance 

of service on the Branch Line which was pre Act and 

therefore was not "discontinued under subsection (a)" 

of the Act.

Subsection 304(c) expressly states that it

applies to service discontinued and properties

abandoned, under the aforementioned subsections (a)
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and (b), and to discontinuances and abandonments by 

recipients of rail continuation subsidies. Rail 

service on the Branch Line, as explained above, was 

not discontinued under subsections (a) or (b), nor 

were any rail service continuation subsidies involved 

with respect to the Branch Line.

Section 304(d) relates to offers to purchase 

accompanied by an offer of a rail service continuation 

subsidy, which was not offered in connection with the 

Branch Line. Section 304(e) relates to abandonments 

by CONRAIL, again not involved here.

As to §304ff), dealt with above, it constraints 

on interim abandonments expired on the effective date 

of the Final System Plan. Regional Rail Reorganization 

Act Cases, 419 U.S. 102, 116-117 (1974).

Congress passed the 3R Act to stave off the 

threat of a collapse of the rail system in the 

Northeast and the Midwest resulting from the 

bankruptcies of its rail carriers. 3R Act § 101; 45 

U.S.C. § 701. One of the primary functions of the 

USRA was to harvest the profitable assets of these 

bankrupt carriers, and to transfer them to the newly
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created CONRAIL. As the Court explained in City of 

Philadelphia v. Consolidated Rail Corporation, 222 

F .3d 990, 992 (D.C. Cir. 2000): "The Rail Act [the 3R 

Act] created the United States Railway Association, 

see 45 U.S.C. s 711(a), a non-profit corporation, 

which in turn prepared a Final System Plan ("FSP") 

which designated how rail properties held by the 

bankrupt railroads would be distributed, see 45 U.S.C. 

s 716."

In passing the Railroad Revitalization and

Regulatory Reform Act of 1976, Congress declared that

"It is the purpose of Congress in this Act to . . .

assure . . . implementation of the final system plan .

. . ." 45 USC § 801(a)(3). In adopting the Plan,

Congress closed the book on the federal government's

interest in the unprofitable rail assets that remained

in the hands of the bankrupt carriers such as Penn

Central. See, Regional Rail Reorganization Act Cases,

419 U.S. 102, 116-117 (1974). Indeed, the Regional

Rail Reorganization Act Cases make clear that after

the effective date of the Final System Plan, Penn

Central was free to transfer its interest in the

Branch Line (not having been designated for transfer

to CONRAIL) to the Commonwealth, without the necessity
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of asking permission from the USRA or any federal rail 

authority.

Manifestly, there is no lack of jurisdiction in 

the Land Court to determine the effect of the 1982 

Deed, including its covenant barring use of the Branch 

Line rail bed for rail service, on the extinguishment 

of the statutory easements contested in this case.

Conclusion

For all the reasons set forth above, this Court 

should allow the Owners' appeal, and return this 

action to the Land Court for determination of the 

cross motions for summary judgment on the merits.

Respectfully submitted

ELAINE K. MURRAY and 
RUTH LEVENS 
By their Attorneys

David A. Murray (BBO# 3644J?0) 
29 Baker Place 
Newton, MA 02462 
Tel.: 617-244-8343 
davidamurray0comcast.net

and

24



Peter M. Schilling 
(BBO#547195)
16 Hummingbird Hill Road 
Falmouth, MA 02540 
Tel.: 508-540-2045 
pmacds0aol■com

25



CERTIFICATION OF COMPLIANCE

I, David A. Murray, hereby certify that on this 23rd day of 
February, 2015, this Brief and associated Appendix, comply with 
all relevant Rules of Appellate Procedure, including but not 
limited to Mass. R.A.P. 16 (6) (pertinent findings or memorandum 
of decision); Mass, R.A.P. 16(e) (references to the record); 
Mass. R.A.P. 16(f) (reproduction of statutes, rules, 
regulations); Mass. R.A.P. 16(h) (length of briefs); Mass.
R.A.P. 18 (Appendix to the briefs) and Mass. R.A.P. 20 (form of 
briefs, appendices and other papers).

David A. Murray
Attorney for Plaintiffs



Certificate of Service

I, David A. Murray, hereby certify that on this 23rd day of 
February, 2015, I served upon the Commonwealth of Massachusetts 
the foregoing Appellants/ Appeal Brief and the accompanying 
Record Appendix by hand delivering true copies thereof to the 
Office of the Attorney General at One Ashburton Place, Boston, 
MA 02108.

David A. Murray I



ADDENDUM



$701 T IT L E  45—RAILROADS P age 150
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713. A ccess to  in fo rm ation .
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722. R ecords, a u d it, and o-g-g.Trvinftt.tAn
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SUBCHAPTER H I—CONSOLIDATED RAIL 
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741. F o rm a tio n  an d  stru c tu re .
742. Pow ers and d u tie s o f C orporation.
743. V a lu atio n  an d  conveyance o f ra il  p roperties.
744. T erm in a tio n  and co n tin u a tio n  o f r a i l  serv 

ices.
744a. End o f C onrail com m uter serv ice ob ligation .
745. Continuing- reo rgan iza tion ; supplem ental

tran sac tio n s .
746. C e rtifica tes  o f value.
747. P ro te c tio n  o f F ed eral funds.
748. A bandonm ents.

SUBCHAPTER IV—TRANSFER OF FREIGHT 
SERVICES

761 to  769c. R epealed.
SUBCHAPTER V—EMPLOYEE PROTECTION

771 to  780. R epealed.
SUBCHAPTER VI—MISCELLANEOUS PROVISIONS

791. R e la tio n sh ip  to  o th e r laws.
792,793. R epealed.
794. T ax  pay m en ts to  S ta te s .

SUBCHAPTER VH—PROTECTION OF EM PLOYEES

797. Repealed^
797a. T erm in a tio n  allow ance.
797b. P re fe re n tia l h irin g .
797c. C en tra l re g is te r  o f ra ilro ad  em ploym ent.
797d. E lec tio n  an d  tre a tm e n t of benefits.
797e. A ssignm ent o f  w ork.
797f. C o n trac tin g  ou t.
797g. New co llective-bargain ing  agreem ents.
797h. E m ployee an d  personal in ju ry  claim s.
7971. L im ita tio n s  on lia b ility .
797j. P reem ption .
797k. F ac tfin d in g  panel.
797!. C lass XL ra ilro a d s  receiv ing  F ederal a ss is t

ance.
797m. A rb itra tio n .

SUBCHAPTER I—GENERAL PROVISIONS 

§ 701. C ongressional d ec la ra tio n  o f policy

(a) F ind ings
T he C ongress finds and  declares th a t—

(1) E sse n tia l r a i l  serv ice in  th e  m idw est and 
n o r th e a s t reg ion  of th e  U nited  S ta te s  is  p ro 
vided by ra ilro a d s  w hich  are  to d ay  in so lven t 
and  a tte m p tin g  to  undergo reo rgan ization  
under th e  B a n k ru p tcy  A ct.

(2) T h is e s se n tia l r a i l  serv ice is  th rea ten ed  
w ith  cessa tio n  o r s ig n ifican t c u rta ilm e n t be

cause of th e  in a b ility  of th e  tru s te e s  of such 
ra ilro ad s to  fo rm u la te  accep tab le p lans for re 
o rgan ization . T h is  r a i l  serv ice is  operated  over 
ra il  p roperties w hich w ere acquired  for a  pub
lic  use, b u t w hich have been p erm itted  to  dete
r io ra te  and now  req u ire  extensive re h a b ilita 
tio n  and m odern ization .

(3) T he public convenience and  necessity  re 
qu ire  adequate and  effic ien t ra il  service in  th is  
reg ion  an d  th ro u g h o u t th e  N atio n  to  m eet th e  
needs o f com m erce, th e  n a tio n a l defense, the 
environm ent, and  th e  service requ irem en ts of 
passengers, U nited  S ta te s  m ail, shippers, 
S ta te s  and th e ir  p o litica l subdivisions, and 
consum ers.

(4) C on tinuation  and  im provem ent of essen
t ia l  r a i l  serv ice in  th is  reg ion  is  also  necessary  
to  preserve and m a in ta in  adequate n a tio n a l 
ra il  serv ices and  an  efficien t n a tio n a l ra il 
tra n sp o rta tio n  system .

(&> R ail se rv ice  and  ra il  tra n sp o rta tio n  offer 
econom ic and  env ironm enta l advan tages w ith  
resp ec t to  land  use, a i r  po llu tion , noise levels, 
energy efficiency and conservation , resource 
a llo ca tio n , sa fe ty , and  co s t p er ton -m ile of 
m ovem ent to  such  ex ten t th a t  th e  preserva
tio n  and  m ain tenance of adequate and effi
c ien t ra il  serv ice is  in  th e  n a tio n a l in te re s t.

(6) These needs ca n n o t be m e t w ith o u t sub
s ta n tia l  ac tio n  by th e  F ed era l G overnm ent.

(b) P urposes 
I t  is  therefo re  declared  to  be th e  purpose of 

Congress in  th is  ch a p te r to  provide for—
(1) th e  id e n tific a tio n  of a  r a i l  serv ice system  

in  th e  m idw est and  n o rth e a s t region w hich is 
adequate to  m eet th e  needs and service re- 
qu irem en ts o f th is  reg ion  and  of th e  n a tio n a l 
ra il  tra n sp o rta tio n  system ;

(2) th e  reo rgan ization  of ra ilro ad s in  th is  re 
gion in to  an  econom ically  v iable system  capa
ble of p roviding adequate  and  effic ien t ra il 
serv ice to  th e  region;

(3) th e  es tab lish m en t of th e  U nited  S ta te s  
R ailw ay A ssociation , w ith  enum erated  powers 
and responsib ilities ;

(4) th e  es tab lish m en t of th e  Consolidated 
R a il C orporation, w ith  enum erated  pow ers and 
responsib ilities;

(5) assis tan ce  to  S ta te s  and  local and re 
g ional tra n sp o rta tio n  a u th o ritie s  fo r con tinu 
a tio n  of local r a i l  serv ices th rea te n ed  w ith  
cessation ; and

(6> necessary  F edera l fin an c ia l a ssistan ce  a t  
th e  low est possible co s t to  th e  general ta x 
payer.

(Pub. L. 93-236, t i t le  I, §101, Ja n . 2, 1974, 87 S ta t. 
986.)

r e f e r e n c e s  i n  T e x t

The B ank ru p tcy  A ct, re ferred  to  in  subsec. (a)(1), is 
a c t  Ju ly  1,1898, ch . 541,3G S ta t.  544* a s  am ended, w hich 
was classified  genera lly  to  form er T itle  11, B ankruptcy . 
The A ct w as repealed  effective Oct. 1, 1979, by Pub. L. 
95-598, §§ 401(a), 402(a), Nov. 6, 1978, 92 S ta t. 2682, section  
101 of w hich enacted  revised T itle  11. F o r cu rren t provi
sions re la tin g  to  ra ilro ad  reo rg an iza tio n , see sub
ch ap te r IV  (§ 1161 e t  seq.) of ch ap te r 11 of T itle  11.

S hout t it l e  op 1978 amendment

Pub. L. 95-565,. §1,. Nov. 1, 1978, 92 S ta t. 2397, provided: 
“T h a t th is  A c t [am ending sec tio n s 726, 747, and 825 of
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th is  t i t l e  and sec tio n  975 of T itle  43, P ublic  Lands, and 
en ac tin g  p rov ision  s e t  o u t a s  a  n o te  under sec tio n  975 
o f T itle  43] m ay  be c ited  as th e  ‘U nited S ta te s  B ailw ay 
A ssociation  A m endm ents A ct o f 1978’.”

S h o r t  T i t l e  o f  1976 a m e n d m e n t

Pub. L . 94-555. t i t l e  H , §201, O ct. 19,1976, 90 Stab. 2616, 
provided th a t: “T h is t i t le  [am ending sec tio n s 702, 711, 
716, 720, 721, 743, 744, 771, 774, 775, 779, 823, 824, 825, 826, 
829, 831, and 854 of th is  t itle , sec tio n  960 o f T itle  20, Edu
ca tio n , sec tio n s la , 5, 5c, 13, 15, 17, 22, 26c, and 1653 of 
fo rm er T itle  49, T ran sp o rta tio n , an d  en ac tin g  provi
sions s e t o u t a s n o tes under sec tio n  80a-3 of T itle  15, 
Com m erce and T rade, and sections l a  and 1654 of 
fo rm er T itle  49) m ay  be c ited  a s  th e  ‘R a il A m endm ents 
of 1936’.”

S h o r t  t i t l e  o f  1975 A m e n d m e n t

Pub. L . 94-5, Si. Feb. 28, 1975. 89 S ta t. 7, provided: 
“T h a t th is  A c t [en ac tin g  sec tio n  794 o f th is  t i t le  and 
am ending sec tio n s 712, 715. 716, 717. 721, 723, 725. and 743 
of th is  t i t le ]  m ay  be c ite d  as th e  ‘R egional R a il R eorga
n iza tio n  A ct A m endm ents of 1975’.”

S&QET Tttlei

S ec tio n  1 of Pub. L . 93-236 provided In  p a r t th a t  th is  
A c t [enac ting  th is  ch ap te r and am ending sec tio n  856 of 
fo rm er T itle  31, M oney and F inance, and sec tio n  1(16) of 
fo rm er T itle  49, T ran sp o rta tio n ], m ay  be c ited  as th e  
“R egional R a il R eorgan ization  A c t of 1973” .

S e p a r a b il it y

S ectio n  604 of Pub. L. 93-236 provided th a t: “I f  any 
p rov ision  o f  th is  A ct [enac ting  tills  ch ap te r and am end
in g  sec tio n  856 of fo rm er T itle  31. M oney and F inance, 
and sec tio n  1(16) o f fo rm er T itle  49, T ran sp o rta tio n ] or 
th e  ap p licatio n  th ereo f to  an y  person o r c ircum stances 
is  held  in v alid , th e  rem ain d er of th is  A ct and th e  ap p li
ca tio n  of such  provision  to  o th e r persons o r c ircum 
stan ces sh a ll n o t be affected  th ereb y .”

A b o l it io n  o f  u n i t e d  S t a t e s  r a il w a y  a s s o c ia t io n  a n d  
T r a n s f e r  o f  F u n c t io n s  a n d  S e c u r it ie s .

See sec tio n  1341 o f th is  title .

§ 702. D efinitions

As used in  th is  chap te r, un less th e  co n tex t 
o therw ise requ ires—

(1) “A ssocia tion”  m eans th e  U nited  S ta te s  
R ailw ay  A ssociation , es tab lished  under sec
tio n  711 of tilts  t i t le ;

(2) “ C om m ission” m eans th e  In te rs ta te  
C om m erce Com m ission;

(3) “ C om m uter a u th o rity ” m eans any  S ta te , 
local, o r reg io n a l a u th o rity , co rpo ration , o r 
o th e r e n tity  es tab lished  fo r purposes of p ro 
v id ing  com m uter service, and includes th e  
M etro p o litan  T ra n sp o rta tio n  A u th o rity , th e  
C o nnecticu t D ep a rtm en t of T ran sp o rta tio n , 
th e  M ary land  D ep artm en t of T ra n sp o rta tio n , 
th e  S o u th ea s te rn  P en n sy lv an ia  T ranspor
ta tio n  A u th o rity , th e  New Je rse y  T ra n s it Cor
p o ra tio n , th e  M assachusetts B ay T ranspo r
ta t io n  A u th o rity , th e  P o r t  A u th o rity  T rans- 
H udson C orporation , an y  successor agencies, 
and  an y  e n t i ty  c re a te d  by  one o r m ore such 
agencies for th e  purpose of op era tin g , o r con
tra c tin g  for th e  o p era tion  of, com m uter serv 
ice;

(4) “ C om m uter serv ice” m eans sh o rt-h au l 
r a i l  passenger serv ice opera ted  in  m etropo li
ta n  and  suburban  areas, w hether w ith in  o r 
ac ross th e  geograph ical boundaries of a  S ta te , 
u su a lly  ch arac terized  b y  reduced fare, m ul

tip le-ride, and  com m uta tion  tic k e ts , and  by 
m orning and  evening peak  period  operations;

(5) “C orporation” m eans th e  Consolidated 
R a il C orporation  required  to  be estab lished  
under sec tio n  741 of th is  t i t le  o r i t s  successor 
by m erger, conso lida tion  o r o th e r  form  of suc
cession carried  o u t under applicable law  for 
th e  purpose of changing th e  S ta te  of i ts  incor
poration ;

(6) “effective d a te  of th e  final sy stem  p lan ” 
m eans th e  d a te  on w hich th e  final system  p lan  
or any  rev ised  fin a l system  p lan  is  deem ed ap 
proved by Congress, in  accordance w ith  sec
tio n  718 o f th is  t i tle ;

(7) “em ployee s to c k  ow nership p lan ”  m eans 
a  technique of co rp o ra te  finance th a t  uses a  
s to c k  bonus t r u s t  or a  com pany s to c k  m oney 
purchase pension  t r u s t  w hich qualifies under 
section  401(a) of t i t le  26 in  connection  w ith  th e  
financing  of co rp o ra te  im provem ents, tra n s 
fers in  th e  ow nership o f co rpo rate  assets , and 
o th e r  c a p ita l req u irem en ts of a  co rporation  
and  w hich is  designed to  bu ild  benefieial eq
u ity  ow nership of shares in  th e  em ployer cor
p o ra tio n  in to  i t s  em ployees su b s ta n tia lly  in  
p ropo rtion  to  th e ir  re la tiv e  incom es, w ith o u t 
requ iring  any  cash  ou tlay , any  red u c tio n  in  
pay  o r o th e r em ployee benefits, o r th e  su rren 
d er o f any  o th e r r ig h ts  on th e  p a r t of such  em 
ployees;

(8) “ final sy stem  p lan ”  m eans th e  p lan  of re 
o rgan ization  for th e  re s tru c tu re , re h a b ilita 
tio n , and m odern ization  of ra ilro ad s in  reo rga
n iza tio n  prepared  p u rsu an t to  section  716 of 
th is  t i t l e  and approved p u rsu an t to  section  718 
of th is  t i t le ;

(9) “ F inance C om m ittee” m eans th e  F inance 
C om m ittee o f th e  Board of D irec to rs o f th e  As
so c ia tion  estab lished  under sec tio n  711(i)1 of 
th is  t i tle ;

(10) “inc ludes” and  v a ria n ts  th e reo f should 
be read  a s  if  th e  phrase “b u t is  n o t lim ited  to ” 
w ere also  se t fo rth ;

(11) “ local o r reg ional tra n sp o rta tio n  au 
th o r ity ” includes a  p o litic a l subdivision  of a  
S ta te .2

(12) “Office” m eans th e  R ail Services P lan 
n ing  Office estab lished  under section  103611 o f 
t i t le  49;

(13) “p ro fitab le  ra ilro a d ” m eans a  ra ilro ad  
w hich is  n o t a  ra ilro a d  in  reo rgan ization . The 
te rm  does n o t include th e  C orporation , th e  N a
tio n a l R ailroad  P assenger C orporation, o r a  
ra ilro ad  leased, operated , o r con tro lled  by a  
ra ilro ad  in  reo rg an iza tio n  in  th e  region;

(14) “ra il  p ro p erties” m eans asse ts  o r r ig h ts  
owned, leased, o r o therw ise con tro lled  by  a  
ra ilro ad  (or a  person owned, leased, o r o th er
w ise con tro lled  by a  ra ilro ad ) w hich a re  used 
o r useful in  ra il  tra n sp o rta tio n  service; except 
th a t  th e  te rm , w hen used in  con junction  w ith  
th e  phrase “ra ilro ad s leased, operated , o r con
tro lle d  by a  ra ilro a d  in  reo rg an iza tio n ” , sha ll 
n o t include a sse ts  o r r ig h ts  owned. Leased* or 
o therw ise con tro lled  by a  Class I  ra ilro ad  
w hich is  n o t w holly owned, operated , o r leased 
by a  ra ilro a d  in  reo rgan ization  b u t is  con
tro lle d  by  a  ra ilro a d  in  reo rgan ization ;

‘ S ee  R eferences lit T ex t n o te  below .
2S o in  orig in a l. T be period probably should  be a  sem ico lon .
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P a r. (8). Pub. L . 94-210, §§601(g), 603(c), redesignated  
fo rm er par. (7) a s (8). F o rm er par. (8) redesignated  (10).

P a rs . (9) to  (11). Pub. L . 94-210, §601(g), added par. (9) 
&Qd red esig n a ted  fo rm er pars. (8) and (9) as (10) and (11), 
re sp ectiv ely . F a n n e r  p ars. (10) and (11) redesignated  
(12) and (13), respectively .

P a r. (12). Pub. L . 94-210, §§ 601(g), 607(t), redesignated  
fo rm er p a r. (10) a s  (12), in se rted  “ (or a  person owned, 
leased , o r o therw ise co n tro lled  by a  ra ilro ad )"  before 
“w hich a re  used o r useful” , and su b s titu ted  “phrase” 
fo r “p h ase” . F o rm er par. (12) redesig n ated  (14).

P a rs . (13) to  (15). P u b . L . 94-210, §601(g), redesignated  
fo rm er p ars. (11) to  (13) a s (13) to  (15) respectively . 
F o rm er pars. (13) to  (15) redesig n ated  (15) to  (17) respec
tive ly .

P a r . (16). Pub . L . 94-555 su b s titu ted  “ , in  h is  absence, 
tb e  D eputy  S e c re ta ry  o f T ran sp o rta tio n ” fo r “ th e  duly 
au thorized  re p rese n ta tiv e  of e ith e r o f th em ” a f te r  “ac 
cordance w ith  law , o r” .

Pub . L . 04-210, §|60l(f), (g), 610(a)(1), redesignated  
fo rm er par. (14) a s (16) and su b s titu ted  prov isions re la t
ing  to  th e  person  a t  th e  tim e  perform ing th e  d u tie s  of 
th e  Office In accordance w ith  th e  law , o r th e  du ly  au 
th o rized  rep resen ta tiv e  of su ch  person o r th e  S ecretary , 
fo r provisions re la tin g  to  th e  delegate  o f th e  S ecretary , 
un less th e  co n te x t Ind ica ted  o therw ise.

P a r. (17). Pub . L . 94-210, §§601(g), 610(a)(2), redesig
n a te d  fo rm er par. (15) a s  (17) and su b s titu te d  a  sem i
colon fo r a  period.

P ars. (18), (19). Pub. L . 94-210, § 610(a)(3), added pars. 
(18) and (19).

E f f e c t t v jj  D a t e  o p  1995 a m e n d m e n t

A m endm ent by  Pub. L . 104-88 effective Ja n . 1, 1996, 
see sec tio n  2 of Pub . L . 104-88, se t o u t a s an  E ffective 
D ate  n o te  under se c tio n  701 of T itle  49, T ran sp o rta tio n .

EFFECTIVE DATE OP 1981 AMENDMENT

A m endm ent by Pub. L. 97-35 effective Aug. 13, 1981, 
see sec tio n  1169 of Pub . L . 97-35, se t o u t as an  E ffective 
D ate  n o te  under sec tio n  1101 o f th is  t i t le .

E f f e c t iv e  D a t e  o f  1980 a m e n d m e n t

A m endm ent by  Pub . L . 96-448 effective Oct. 1, 1980, 
see sec tio n  710(a) o f Pub . L . 96-448, se t o u t a s a  no te  
under sec tio n  1170 o f T itle  11, B ankrup tcy .

E f f e c t iv e  D a t e  o p  1976 a m e n d m e n t

S ec tio n  303 o f Pub . L . 94-555 provided th a t: “The pro 
v isions of th is  A ct and th e  am endm ents m ade by tiWa 
A ct [am ending th is  sec tio n , sec tio n s 543, 545, 546, 563, 
601, 602, 641, 711, 716, 720, 721, 743, 744, 771, 774, 775, 779, 
823, 824, 825. 826, 829, 831, and 854 of th is  t itle , sec tio n  960 
o f T itle  20, E ducation , and sec tio n s la , 5, 5c, 13, 15, 17, 
22, 26c, and 1653 o f fo rm er T itle  49, T ran sp o rta tio n , and 
en ac tin g  prov isions s e t  o u t as no tes under sections 501, 
641, 701, and 714 of th is  t it le , sec tion  80a-3 o f T itle  15, 
C om m erce and T rade, and sec tio n s l a  and 1654 of 
fo rm er T itle  49} sh a ll ta k e  effect on O ctober 1,1976.”

A b o l it io n  o f  In t e r s t a t e  Co m m e r c e  c o m m is s io n  a n d  
T r a n s f e r  o p  f u n c t io n s

In te rs ta te  C om m erce C om m ission abo lished  and func
tio n s  of C om m ission tran sferred , except a s o therw ise 
provided in  Pub. L . 104-88, to  Surface T ran sp o rta tio n  
B oard effective  Ja n . 1, 1996, by  sec tio n  702 o f T itle  49, 
T ran sp o rta tio n , and sec tio n  101 of Pub . L . 104-88, se t 
o u t a s a  n o te  under sec tio n  701 of T itle  49. R eferences 
to  In te rs ta te  Com m erce Com m ission deem ed to  re fe r to  
Surface T ran sp o rta tio n  B oard, a  m em ber o r em ployee 
of th e  B oard , o r  S e c re ta ry  of T ransporta tion ., a s appro
p r ia te , see sec tio n  205 o f Pub. L . 104-88, se t o u t a s a  
n o te  u n d e r sec tio n  701 o f T itle  49.

a b o l i t i o n  op U n i t e d  s t a t e s  R a i lw a y  A s s o c i a t io n  a n d  
T r a n s f e r  o f  F u n c t io n s  a n d  S e c u r i t i e s

See sec tio n  1341 of th is  title .

a p p l i c a b i l i t y  o f  N a t i o n a l  E n v ir o n m e n t a l  P o l i c y  
Act

A pplication  of N atio n a l E nvironm ental P o licy  A ct to  
actio n s of Com m ission n o t affected  by t i t le  VI of Pub. 
L . 94-210, see sec tio n  619 o f Pub. L. 94-210, se t o u t as a 
n o te  under sec tion  791 of th is  t itle .

SUBCHAPTER II—UNITED STATES 
RAILWAY ASSOCIATION

§ 711. F o rm ation  a n d  s tru c tu re

(a) E stab lishm ent
T here is  estab lished , in  accordance w ith  th e  

provisions of th is  section , an  in co rpo rated  non
p ro fit a sso c ia tio n  to  be know n as th e  U nited  
S ta te s  R ailw ay  A ssociation .
(b) A dm inistration

The A ssociation  sh a ll be d irec ted  by a Board 
of D irectors. T he individuals designated , pursu 
a n t  to  subsection  (d)(2) of th is  section , a s  th e  
G overnm ent m em bers of such B oard sha ll be 
deem ed th e  inco rp o ra to rs of th e  A ssociation  and 
sh a ll ta k e  w hatever step s a re  necessary  to  es
ta b lish  th e  A ssociation , includ ing  filing  o f a r t i 
cles of incorporation , and serving as an  ac tin g  
B oard of D irec to rs fo r a  period of n o t m ore th a n  
45 days a f te r  th e  d a te  of inco rp o ra tio n  o f th e  As
sociation .
(c) S tatus

T he A ssociation  sh a ll be a  governm ent cor
p o ra tio n  o f th e  D is tr ic t of Colum bia sub ject, to  
th e  e x te n t n o t in c o n sis ten t w ith  th is  sub
ch ap te r, to  th e  D is tr ic t of Colum bia N onprofit 
C orporation  A ct. E xcept as o therw ise provided, 
em ployees of th e  A ssociation  sh a ll n o t be 
deem ed em ployees of th e  F ederal Government.. 
The A ssociation  sha ll have succession u n ti l dis
solved by A ct o f Congress, sh a ll m a in ta in  its  
p rin c ip a l office in  th e  D is tr ic t of Colum bia, and 
sh a ll be deem ed to  be a  resid en t o f th e  D istric t 
of Colum bia w ith  respect to  venue in  an y  legal 
proceeding.
(d) B oard  o f  D irectors

(1> T he Board of D irec to rs of th e  A ssociation 
sh a ll co n sist of five ind iv iduals, as follows:

(A) The C hairm an, who sh a ll be th e  individ
u a l serv ing  as C hairm an on A ugust 13, 1981, 
u n til th e  ex p ira tio n  o f h is  te rm  of office o r h is 
resig n a tio n , o r  b is  rep lacem ent, who sh a ll be 
se lected  by th e  ou tgo ing  C hairm an and  th e  
o th e r m em bers of th e  Board.

(B) T he S ecre ta ry  of T ran sp o rta tio n .
(C) The C om ptroller G eneral of th e  U nited 

S ta tes .
(D) The C hairm an of th e  Com mission.
(E) T he C hairm an of th e  B oard of D irectors 

o f th e  C orporation.

(2) The C hairm an m ay  n o t have any  em ploy
m en t o r o th e r  d ire c t financia l re la tio n sh ip  w ith  
a n y  fre ig h t ra ilro ad . The C hairm an sha ll receive 
$300 p er diem  w hen engaged in  th e  a c tu a l per
form ance o f h is  du ties p lus re im bursem en t for 
tra v e l, subsistence, and o th e r  necessary  ex
penses incu rred  in  th e  perform ance of such du
ties.
(e) Term  o f  office

The te rm  of office of th e  C hairm an of th e  
B oard of D irecto rs of th e  A ssociation  shall ex-
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p ire  on D ecem ber 31, 1987. The C hairm an m ay be 
reap p o in ted  and  th e  te rm  of th e  C hairm an sha ll 
be 3 years.
(f) Q uorum

T hree m em bers of th e  Board o f D irectors, o r 
th e ir  rep rese n ta tiv e s , sh a ll c o n s titu te  a  quorum  
fo r th e  tra n sa c tio n  of an y  fu n ctio n  o f th e  A sso
c ia tio n .
(g) A ssum ption o f F inance Com m ittee functions

The B oard of D irec to rs sha ll, on A ugust 13, 
1981, assum e th e  functions previously  perform ed 
by  th e  F in an ce  C om m ittee.
<h> R e p resen ta tio n  a t  m eetinga

T he m em bers of th e  B oard of D irec to rs m ay  
send rep rese n ta tiv e s  to  m eetings of such  Board, 
and  su ch  rep rese n ta tiv e s  m ay exercise fu ll pow
ers of th e  m em bers.
(i) M iscellaneous1

(1) T he A ssocia tion  sh a ll have a  sea l w hich 
sh a ll be ju d ic ia lly  recognized.

(2) T he A d m in is tra to r of G eneral Services 
sh a ll fu rn ish  th e  A ssociation  w ith  such offices, 
equ ipm ent, supplies, and  services as he  is  au 
tho rized  to  fu rn ish  to  an y  o th e r agency o r in 
s tru m e n ta lity  o f th e  U nited  S ta tes.

(3) The S ec re ta ry  is  au thorized  to  tra n sfe r  to  
th e  A ssociation  o r th e  C orporation  r ig h ts  in  in 
te lle c tu a l p ro p erty  w hich are  d irec tly  re la te d  to  
th e  conduct o f  th e  fu nctions o f th e  A ssociation  
o r th e  C orporation , to  th e  e x te n t th a t  th e  Fed
e ra l G overnm ent h a s  such r ig h ts  and  to  th e  ex
te n t  th a t  tra n sfe r  is  necessary  to  c a rry  o u t th e  
purposes o f th is  chap te r.

(4) A ny reference in  th is  ch ap te r to  th e  C hair
m an  of th e  Com m ission is to  th e  C hairm an of 
th e  C om m ission o r th e  person  who is a t  th e  tim e  
p erfo rm in g  th e  d u tie s  o f th e  C hairm an of th e  
C om m ission in  accordance w ith  law.
(j) Use o f n a m e s1

No person, except th e  A ssociation, sh a ll h e re 
a f te r  use th e  w ords “U nited  S ta te s  R ailw ay  As
so c ia tio n ” as a  nam e for any  business purpose. 
V io la tio n s of th is  p rovision  m ay be enjoined by 
a n y  c o u rt of g en e ra l ju risd ic tio n  in  an  ac tio n  
com m enced by  th e  A ssociation . In  any  such ac 
tio n , th e  A ssocia tion  m ay  recover any  ac tu a l 
dam ages flow ing from  such  v io la tio n , and, in  ad
d itio n , sh a ll be e n title d  to  p un itive  dam ages (re 
gard less o f th e  ex istence o r nonexistence of ac 
tu a l  dam age) in  a n  am o u n t n o t to  exceed $100 for 
each  d ay  d u ring  w hich such v io la tio n  w as com 
m itte d . T he d is tr ic t  co u rts  of th e  U nited  S ta te s  
sh a ll have ju risd ic tio n  over ac tio n s brough t 
u n d er th is  subsection , w ith o u t regard  to  th e  
am o u n t in  con tro v ersy  o r th e  c itizensh ip  of th e  
p a rtie s .

(Pub. L. 93-236, t i t l e  H , §201, Ja n . 2, 1974, 87 S ta t. 
988; P ub. L. 94-210, t i t l e  VI, §§ 603(a), (b), 607(a), 
612(j)(2), Feb. 5, 1976, 90 S ta t. 88, 96, 109; Pub. L. 
94-555, t i t l e  n, § 2 ll(b H e ), Oct, 19, 1976, 90 S ta t, 
2624; P ub. L. 95-611, §2, Nov. 8,1978, 92 S ta t . 3089; 
P ub. L. 96-448, t i t l e  V, § 508(c), Oct. 14, 1980, 94 
S ta t .  1957; P ub. L. 97-35, t i t l e  XI, §1147, Aug. 13, 
1981, 95 S ta t . 673; Pub. L. 98-181, t i t le  n ,  
§ 2003(c)(1), Nov. 30, 1983, 97 S ta t . 1297; P ub . L.

ifiee Codification note below.

99-190, 1101(e) [ title  m ,  §332], Dec. 19, 1985, 99 
S ta t. 1267, 1290.)

References in  t e x t

The D is tr ic t o f C olum bia N onprofit C orporation  A ct, 
referred  to  In  subsec. (c), is Pub. L . 87-669, Aug. 6, 1962, 
76 S ta t. 265, &b am ended, w hich is  n o t c lassified  to  th e  
Code.

Co d if ic a t io n

S ection  1147 of Pub. L . 97-35 d irec ted  th a t  subsecs, (d) 
to  (1) be s t r u c t  o u t and replaced by new  subsecs. (d) to  
(h), and th a t  subsecs. (J) an d  (k) be redesignated  (g) and 
(h), respectively . B ecause a  lite ra l  execution  of the 
am endm ent would re su lt In  tw o subsections designated
(g) and tw o  subsections designated  (h), and to  re fle c t 
th e  probable in te n t of Congress, subsecs. (j) and (k) 
have been e d ito ria lly  redesignated  (1) and (j), respec
tively .

AMENDMENTS

1985—Subsec. (d)(2). Pub . L . 99-190, §101(e) [ t it le  10 , 
§332(1)], In serted  “ fre ig h t0 before “ ra ilro ad ” .

Subsec. (e). Pub. L . 99-190, §101(e) [ title  in, 5332(2)], 
su b s titu ted  "19K " for “1985.” .

1983—Subsec. (e). Pub. L . 98-181 su b s titu ted  “1985” for 
“1983” .

1981—Subsec. (d). Pub. L . 97-35 su b s titu ted  provisions 
respecting  a  five-m em ber board  fo r provisions respect
ing an  eleven-m em ber board.

8ubsec. (e). Pub . L . 97-35 su b s titu ted  provisions re 
specting  te rm  of office an d  reap p o in tm en t of C hairm an 
for provisions respecting  te rm  of office o f C hairm an 
and nongovernm ental m em bers, reap p o in tm en t of 
m em bers, and vacancies.

Subsec. (f>- Pub. L. 97-35 su b s titu ted  provisions re
specting  three-m em ber quorum  requ irem en t fo r provi
sions respecting  six-m em ber quorum  requ irem en t.

Subsec. (g). Pub. L . 97-35 su b s titu ted  provisions re la t
ing to  assum ption  of F inance C om m ittee functions for 
provisions re la tin g  to  appo in tm en t of th e  P re sid en t of 
th e  A ssociation . See C odification no te  above.

Subsec. (h). Pub. L. 97-35 su b s titu ted  provisions re la t
ing to  re p resen ta tio n  a t  m eetings to r  provisions re la t
ing to  th e  executive com m ittee  of th e  B oard of D irec
to rs. See C odification no te  above.

Subsec. (1). Pub. L . 97-35 redesignated  subsec. (j) as 
(1). F o rm er subsec. (i), w hich re la ted  to  m em bership, 
functions, e tc ., of th e  F inance  C om m ittee, was s tru c k  
ou t. See C odification n o te  above.

Subsecs. (j), (k). Pub. L . 97-35 redesignated  form er 
subsecs. (j) re la tin g  to  m iscellaneous provisions, and 
(k ) re la tin g 1 to  use of nam es, a s  (i) and (j). respectively . 
See C odification  no te  above.

1980—Subsec. (d)(2). Pub. L . 96-448, § 508(c)(1), in serted  
provision  au tho riz ing  S ecre ta ry  o f T ran sp o rta tio n  to  
a c t d irec tly  o r th rough  th e  G eneral Counsel of D epart
m en t of T ran sp o rta tio n , th e  F ed eral R ailroad  A dm inis
tra to r , o r th e  D eputy  A d m in istra to r o f th e  Federal 
R ailroad A d m in istra tio n  and su b s titu ted  provision  au 
tho riz ing  S ecre ta ry  of th e  T reasu ry  to  a c t d irec tly  or 
th rough  an  officer of D ep artm en t o f  th& T reasu ry  who 
h a s  been appointed  w ith  th e  advice and consen t of th e  
S en ate  for provision  au thoriz ing  S ecre ta ry  of the 
T reasu ry  to  a c t d irec tly  o r th ro u g h  D eputy S ecretary  
o f th e  T reasury .

Subsec. (i). Pub. L . 96-448, §5Q8(c)(2), su b s titu ted  “ in  
th e  case of th e  S ecretary , th ro u g h  th e  D eputy  Sec
re ta ry  of T ran sp o rta tio n , th e  G eneral Counsel o f th e  
D ep artm en t of T ran sp o rta tio n , tb e  Federal R ailroad  
A d m in istra to r, o r th e  D eputy  A d m in istra to r o f the. 
F ederal R ailro ad  A d m in istra tio n , and, In th e  case of 
th e  S ecre ta ry  of th e  T reasury , th rough  an  o fficer o f th e  
D ep artm en t o f th e  T reasu ry  w ho h as been appointed 
w ith  th e  advice and consen t of th e  S en ate”  for 
“ th rough  th e ir  respective D eputy S ecre ta rie s” .

Subsec. (JX4). Pub. L . 96-448, §508(c)(3), s tru c k  o u t 
provision  th a t  an y  reference in  th is  ch ap te r to  Sec
re ta ry  of th e  T reasu ry  is  to  S ecretary  o f th e  T reasu ry
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o r person  who is  a t  tim e  perform ing du ties of th e  Office 
o f S e c re ta ry  o f th e  T reasu ry  or, in  h is  absence, D eputy  
S e c re ta ry  o f th e  T reasury .

1978—Subsec. (e). Pub . L. 95-811 Inserted  provision  
th a t  m em bers of B oard  sh a ll con tinue to  serve u n til 
th e ir  successors h av e  been appointed  and qualified .

1976—Subsec. (dX2). Pub. h .  94-555, §21100, sub
s ti tu te d  ‘'th e  D epu ty  S ecre ta ry  of T ran sp o rta tio n , th e  
V ice C hairm an  o f th e  Com m ission, o r  th e  D epu ty  Sec
re ta ry  o f th e  T reasu ry , a s th e  case m ay  b e” for “ th e ir  
d u ly  au th o rized  rep resen ta tiv es” a fte r  “a t  an y  tim e  
th ro u g h ” .

Pub. L. 94-210, 5603(b)(2), su b s titu te d  “ ac tin g  d irec tly  
o r a t  an y  tim e  th ro u g h ”  fo r “or” .

Subsec. (h). Pub . L . 94-555, §211(c), s tru c k  o u t “T he 
S ec re ta ry  an d  th e  C hairm an of th e  Com m ission m ay 
a c t tn  such  c ap a c ity  d irec tly  o r a t  an y  tim e  th rough  
th e ir  du ly  au th o rized  rep resen ta tiv es” a f te r  “m em bers 
of th e  B oard” .

Pub . L. 94-210, §603(bXl). in se rted  provision  au th o riz 
ing  S e c re ta ry  an d  C hairm an to  a c t  d irec tly  o r th rough  
th e ir  du ly  au th o rized  rep resen ta tiv es.

Subsec. (1). Pub . L . 94-555, §211(d), su b s titu ted  “Dep
u ty  S e c re ta rie s” fo r “du ly  au thorized  rep resen ta tiv es” 
a f te r  “ th ro u g h  th e ir  re sp ectiv e” .

P u b . L . 94-210, §6Q3(aX added subsec. (1). Former sub- 
sec. (i) redesignated 0).

Subsec. (J). P u b . L . 94-210, H603(a>, 607(a), redesig 
n a te d  fo rm er subsec. (i) as (J) and added par. (4). 
F o rm er subsec. (j) redesig n ated  (k).

Subsec. (JX4). P u b . L . 94-555, 5211(e), in se rted  “ who 
is”  a f te r  “T reasu ry  o r  th e  person” and “Com m ission or 
th e  person” , and su b s titu ted  " in  h is absence, th e  Dep
u ty  S e c re ta ry  o f th e  T reasu ry ” fo r “ th e  du ly  a u th o r
ized rep re se n ta tiv e s  o f e ith e r  o f th em ” a f te r  “T reasu ry  
in  accordance w ith  law ” .

Subsec. (k). Pub. L. 94-210, §§603(a), 6120X2), redesig 
n a te d  fo rm er subsec. (J) a s  (k), su b s titu ted  “ th is  p rov i
sio n ” for “ th ese  p rov isions” , and s tru c k  o u t “o r th e  
C orporation” a f te r  “A ssociation”  in  tw o places and 
provisions re la tin g  to  use of “ C onsolidated R a il Cor
p o ra tio n ” a s  a  nam e fo r an y  business purpose.

E f f e c t iv e  D a t e  o f  1981 a m e n d m e n t

A m endm ent b y  Pub. Ii. 9T-35 effective Aug. 13, 1981, 
see sec tion  1169 o f Pub . L . 97-35, se t o u t as an  E ffective 
D ate  n o te  under se c tio n  1101 of th is  t itle .

EFFECTIVE DATE OF 1980 AMENDMENT

A m endm ent by Pub. L. 96-448 effective O ct. 1, 1980, 
see sec tion  710(a) o f Pub . L . 96-448, se t o u t a s a  no te  
u n d er sec tio n  1170 of T itle  11, B ankrup tcy .

E f f e c t iv e  D a t e  o f  1976 a m e n d m e n t

A m endm ent by Pub . L . 94-555 effective O ct. 1, 1976, 
see sec tio n  303 of Pub . L . 94-555, se t o u t a s a  n o te  under 
sec tio n  702 of th is  t itle .

A b o l it io n  o f  In t e r s t a t e  Co m m e r c e  Co m m is s io n  a n d

TRANSFER OF FUNCTIONS

In te rs ta te  C om m erce C om m ission abo lished  and func
tio n s  of C om m ission tran sferred , except a s o therw ise 
provided in  P u b . L . 1G4-8&, to  Surface 'T ransporta tion  
B oard effective Ja n . 1, 1996, b y  sec tion  702 o f T itle  49, 
T ran sp o rta tio n , an d  sec tion  101 of Pub. L . 104-88, se t 
o u t a s  a  n o te  u n d er sec tio n  701 o f T itle  49. R eferences 
to  In te rs ta te  C om m erce Com m ission deem ed to  re fe r to  
Surface T ran sp o rta tio n  B oard, a  m em ber o r em ployee 
of th e  B oard, o r  S ec re ta ry  of T ran sp o rta tio n , as appro 
p ria te , see sec tio n  205 o f Pub. L . 104-88, se t o u t as a  
n o te  u n d er sec tio n  701 of T itle  49.

A b o u t t o n  o f  u n f i t ®  S t a t e s  R a il w a y  a s s o c ia t io n  a n d  
T r a n s f e r  o f  F u n c t io n s  a n d  S e c u r it ie s

See sec tio n  1341 of th is  title .

APPT.TnApTT.rrv OF NATIONAL ENVIRONMENTAL POLICY
A c t

L. 94-210, see sec tio n  619 of Pub. L . 94-210, se t o u t as a 
n o te  under sec tion  791 of th is  t itle .

§ 712. Functions o f A ssociation
(a) General

The A ssociation is a u th o r e d  to—
(1) m o n ito r th e  fin an c ia l perform ance of th e  

C orporation;
(2) review  w hether th e  goals and  requ ire 

m en ts of th is  ch a p te r a re  m et;
(3) purchase o r o therw ise acqu ire o r receive, 

and hold and  dispose of se cu ritie s  (w hether 
deb t o r equ ity) of th e  C orporation  under sec
tio n s  726 and  727 of th is  t i t le  and exercise a ll 
o f  th e  r ig h ts , p riv ileges, and  pow ers o f  a  hold
e r of an y  such  secu ritie s;

(4) purchase acco u n ts receivab le of th e  Cor
p o ra tio n  in  accordance w ith  section  727 of th is  
t i tle ;

(5) app o in t and fix  th e  com pensation  o f such 
personnel as th e  A ssociation  considers nec
essary  and  app ropriate; and

( l l ) 1 d e te rm in e  th e  value  o f th e  A laska R ail
road , a s  req u ired  by se c tio n  1204 of th is  t i t le ,

(b) Investm ent o f funds
U ncom m itted  funds of th e  A ssociation sha ll be 

k ep t in  cash  on hand  o r on deposit, o r invested  
in  ob ligations of th e  U nited  S ta te s  o r guaran 
teed  thereby , o r in  obligations, p a rtic ip a tio n s, 
or o th e r  in v estm en ts  w hich a re  law ful in v est
m en ts for fiduciary , tru s t,  o r public funds.
(c) Exem ption from taxation

The A ssociation , includ ing  i t s  franchise, cap
i ta l  reserves, surp lus, se c u rity  holdings, and in 
come sha ll be exem pt from  a ll ta x a tio n  now or 
h e re a fte r im posed by  th e  U nited  S ta te s , any  
com m onw ealth , te r r ito ry , dependency, o r pos
session  th e re a t, o r by  any  S ta te  o r p o litic a l sub
d ivision the reo f, except th a t  a n y  re a l p roperty  
of th e  A ssociation  sh a ll he su b jec t to  ta x a tio n  
to  th e  sam e e x te n t according to  its  value as 
o th e r re a l p ro p erty  is  taxed.
(d) Reports

( l ) a The A ssociation  sha ll tra n sm it to  th e  
Congress and  th e  P re sid en t, n o t la te r  th a n  90 
d ay s a f te r  th e  end of each  fisca l year, a  com pre
hensive and  d e ta iled  re p o rt on a ll ac tiv itie s  of 
th e  A ssociation  during  th e  preceding fiscal year. 
Each such re p o rt sh a ll include (A) th e  A ssocia
tio n ’s  s ta te m e n t of specific  and  d e ta iled  objec
tiv es  fo r th e  a c tiv itie s  and  program s conducted 
and  assisted  under th is  chap te r; (B) s ta te m en ts  
of th e  A ssocia tion ’s conclusions as to  th e  effec
tiveness o f such  a c tiv itie s  and  p rogram s in  
m eeting  th e  s ta te d  ob jectives and  th e  purposes 
of th is  ch ap te r, m easured  th ro u g h  th e  end o f th e  
preceding fisca l year; (C) recom m endations w ith 
resp ec t to  an y  leg is la tio n  o r a d m in is tra tiv e  ac 
tio n  w hich th e  A ssociation  deem s necessary  or 
desirable; (D) a  s ta tis tic a l com pila tion  of th e  
ob ligations issued, ce rtif ica te s  of value issued, 
se cu ritie s  purchased , and  loans m ade under this, 
chap te r; (E) a  sum m ary  o f ou tstan d in g  problem s 
confron ting  th e  A ssociation, in  o rder of p rio rity ;
(F) a ll o th e r in fo rm atio n  requ ired  to  be  subm it
ted  to  th e  Congress p u rsu an t to  any  o th e r provi-

A pplica tion  of N a tio n a l E nv ironm en tal P o licy  A ct to  
ac tio n s of C om m ission n o t affected  by t i t l e  V I of Pub.

1S o in  orig in a l. P robab ly shou ld  be “(6)” .
*P ar. “(1)” d esig n a tion  su p p lied  ed ito r ia lly .
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1978— Subsec. (a)(2). Pub. L. 94-210, §601(c), Inserted  
prov isions re la tin g  to  se c u ritie s  under sec tio n  726 of 
th is  t i t l e  and c e rtif ic a te s  o f value under section  746 of 
th is  t i t le .

Subsec. (eX P u b . U  94-210, §6Q7(bX in  c l. (4) in se rted  
c e rtific a te s  of va lu e  issued, secu rities purchased ,” 

a f te r  “ o b lig a tio n s issued” .
Subsec. (f). Pub . L . 94-210, §8)7(c), in se rted  provisions 

re la tin g  to  re ce ip ts  and d isbursem ents under sec tio n s 
726 an d  746 of th is  t i t le .

1975—Subsec. (b)(2). Pub. L. 94-5, §2(a)(l), in se rted  
“an d  express" a f te r  “ r a i l” w herever appearing.

Subsec. (b)(7). Pub . L. 94-5, 12(a)(2), su b stitu ted  
an d ” for a  period  a t  end o f par. (7).

Subsec. (b)(8). Pub . L*. 94-5, §2(aX3), added par. (8).

E f f e c t iv e  D a t e  o f  1981 a m e n d m e n t

A m endm ent by  Pub. L . 97-35 effective Aug. 13, 1981, 
see sec tio n  1169 o f Pub . L . 97-35, se t o u t as an  E ffective 
D ate  n o te  under sec tio n  1101 of th is  t itle .

e f f e c t iv e  D a t e  o f  1979 a m e n d m e n t

A m endm ent by  Pub. L . 96-73 effective Oct. 1, 1979, see 
sec tio n  501(a) o f  Pub. Ii. 96-73.

T e r m in a t io n  o f  r e p o r t in g  r e q u ir e m e n t s

F o r te rm in a tio n , effective M ay 15, 2000, of provisions 
o f law  re q u irin g  su b m itta l to  Congress of any annual, 
sem ian n u al, o r  o th e r re g u la r  periodic rep o rt lis ted  in  
House D ocum ent No. 103-7 (in  w hich rep o rts  requ ired  
u n d er subsecs. (dXl). (3), (e), and (f) of th is  sec tion  are 
lis ted  a s  th e  3rd th ro u g h  6th item s on page 195), see sec 
tio n  sees o f Pub . L . 104-68, as am ended, and sec tion  
1(a)(4) [div. A, §1402(1)] of Pub. L. 106-554, se t o u t as 
n o te s  under sec tio n  1113 o f T itle  31, Money and F i
nance.

ABOLITION OF SPECIAL COURT, REGIONAL RAIL REORGA
NIZATION ACT OF 1973, AND TRANSFER OF FUNCTIONS

Special c o u rt abo lished  and a ll  ju risd ic tio n  and func
tio n s  tran sfe rre d  to  U nited  S ta te s  D is tr ic t C ourt for 
D is tr ic t of C olum bia, see  sec tio n  7l9(bX2> of th is  fcltte.

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 
TRANSFER OF FUNCTIONS AND SECURITIES

See sec tio n  1341 of th is  t itle .

APPLICABILITY OF NATIONAL ENVIRONMENTAL POLICY
Ac t

A pplica tion  of N a tio n a l E nv ironm en tal Policy  A ct to  
a c tio n s  of C om m ission n o t  affected  by t i t l e  VI of Pub . 
L . 94-210, see sec tio n  619 of Pub. L . 94-210, se t o u t a s a  
n o te  under se c tio n  791 o f th is  title .

§713. A ccess to inform ation

T he C orpo ration  sh a ll m ake availab le  to  th e  
A ssociation  snch  in fo rm atio n  as th e  A ssociation  
d e term in es n ecessary  fo r th e  A ssociation  to  
c a r ry  o u t i t s  fu n c tio n s under th is  chap ter. The 
A ssocia tion  sh a ll req u est from  o th er p a rtie s  
w hich a re  affec ted  by  th is  ch a p te r in fo rm ation  
w hich w ill enable th e  A ssociation  to  fu lfill i ts  
fu n c tio n s u n d er th is  ch ap te r.

(Pub. L. 93-236, t i t l e  n ,  §203, Ja n . 2, 1974, 87 S ta t. 
992; P ub . L. 94-210, t i t l e  V I, § 607(d), Feb. 5, 1976, 
90 S ta t . 96; Pub. L. 97-35, t i t l e  XI, §1149, Aug. 13, 
1981, 9a S ta t .  6750

AMENDMENTS

1981—Pub. L . 97-35 su b s titu ted  provisions re la tin g  to  
th e  C orporation  m ak in g  availab le  to  th e  A ssociation 
a ll necessary  in fo rm a tio n  fo r provisions se t o u t as sub 
secs. (a) to  (d) re sp ec tin g  p lann ing  an d  o th e r inform a
tio n  av a ilab ility , and enforcem ent procedures.

1976—Subsec. (a). Pub. L. 94-210 s tru c k  o u t provisions 
p ro h ib itin g  req u ests  fo r in fo rm atio n  under th is  sub
sec tio n  a f te r  effective d a te  o f th e  fin a l system  plan.

EFFECTIVE DATE OF 1981 AMENDMENT 

A m endm ent by Pub. L . 97-35 effective Aug. 13, 1981, 
see sec tion  1169 of Pub. L . 97-35, s e t o u t as an  E ffective 
D ate  n o te  under sec tio n  1101 o f th is  t it le .

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 
T r a n s f e r  o f  F u n c t io n s  a n d  s e c u r it ie s

See sec tio n  1341 o f th is  title .

a p p l ic a b il it y  o f  N a t io n a l  E n v ir o n m e n t a l  P o l ic y  
a c t

A pplica tion  of N ationa l E nvironm ental P o licy  A ct to  
actio n s o f Com m ission n o t affected by t i t le  VI o f Pub. 
L . 94-210, see  sec tio n  619 of Pub. L . 94-210, s e t o u t as a  
n o te  u n d er sec tio n  791 of th is  title .

§ 714. O m itted

C o d if ic a t io n

S ection , P u b . L . 93-236, t i t le  H, §204, Ja n . 2, 1974, 87 
S ta t. 993, d irec ted  th e  S ecretary , w ith in  30 days a f te r  
Ja n . 2,1974, to  prepare  a  rep o rt, w ith  recom m endations, 
w ith  re sp ec t to  th e  geographic zones w ith in  th e  region 
in  w hich sa id  service should be provided, to  su b m it th e  
re p o rt to  th e  Office, th e  A ssociation, th e  G overnor, and 
th e  public  u til i t ie s  com m ission of each  S ta te  stud ied  in  
th e  re p o rt and to  local governm ents, consum er o rgan i
zations, env ironm en ta l groups, th e  public, and to  Con
gress, an d  to  publish  th e  rep o rt in  th e  Federal R egister.

D e l a w a r e -M a r y l a n d -V ir g in ia  p e n in s u l a  R a il  
S t u d y ; R e p o r t  t o  c o n g r e s s

Pub. L . 94-555, t i t le  nr, §302, Oct. 19, 1976, 90 S ta t. 
2831, d irec ted  In te rs ta te  Com merce Com m ission to  sub
m it a  re p o rt to  Congress, w ith in  six  m on ths o f O ct. 19, 
1976, regard ing  problem s of and need for ra il  tran sp o r
ta tio n  serv ices on D elaw are-M aryland-V irginia penin
su la.

§715. R epealed. Pub. L. 95-473, §4(b), Oct. 17, 
1978, 92 Stat. 1466

S ection , Pub . L . 93-236, t i t le  II, §205, Ja n . 2, 1974, 87 
S ta t. 993, Pub. L . 94-5, §3, Feb. 28, 1975, 89 S ta t. 7; Pub. 
L . 94-210, t i t l e  HL, §309, Feb. 5, 1976, 90 S ta t. 57, estab 
lished  R a il Services P lan n in g  Office.

§ 716. Final system  plan
(a) Goals

The final sy stem  p lan  sha ll be form ulated  in  
such  a  w ay as to  effec tuate th e  follow ing goals:

(1) th e  c rea tio n , th ro u g h  a process of reorga
n iza tio n , of a  financ ia lly  se lf-susta in ing  ra il 
and  express service sy stem  in  th e  region;

(2) th e  es tab lish m en t and m ain ten an ce  of a  
ra il  serv ice system  adequate to  m eet th e  ra il 
tra n sp o rta tio n  needs and  service requ irem en ts 
of th e  region;

(3> th e  estab lish m en t of im proved high-speed 
r a i l  passenger service, consonan t w ith  th e  rec
om m endations of th e  S ecre ta ry  in  h is  rep o rt 
of S ep tem ber 1971, e n title d  “Recom m enda
tio n s  for N o rth east Corridor T ra n sp o rta tio n ” ;

(4) th e  p reserva tion , to  th e  e x te n t co n sis ten t 
w ith  o th e r  goals, of ex isting  p a tte rn s  of serv 
ice by  ra ilro ad s (includ ing  sh o rt-lin e  and  te r 
m in a l ra ilro ad s), and  of ftxiating ra ilro a d  
trac k ag e  in  a reas  in  w hich fossil fuel n a tu ra l 
resou rces a re  located , and  th e  u tiliz a tio n  of 
those  m odes o f tran sp o rta tio n  in  th e  region 
w hich req u ire  th e  sm a lle s t am o u n t of scarce 
energy resources and w hich can  m o st effi
c ie n tly  tra n sp o rt energy resources;

(5) th e  re te n tio n  and prom otion of com peti
tio n  in  th e  provision  of ra il and  o th e r  tra n s 
p o rta tio n  serv ices in  th e  region;
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(6) th e  a tta in m e n t and  m ain tenance of any  
en v iro n m en ta l s tan d ard s, p a rtic u la rly  th e  ap
p licab le n a tio n a l am b ien t a ir  q u a lity  s ta n d 
ard s and  p lan s estab lished  under th e  Clean A ir 
A ct A m endm ents of 1970, ta k in g  in to  consider
a tio n  th e  en v ironm en ta l im p ac t of a lte rn a tiv e  
cho ices of ac tio n ;

(7) th e  m ovem ent o f passengers and fre ig h t 
in  r a i l  tra n sp o r ta tio n  in  th e  reg ion  in  th e  
m o st e ffic ien t m an n er co n sis ten t w ith  safe op
e ra tio n , includ ing  th e  req u irem en ts  o f com 
m u te r  and  in te rc ity  ra il  passenger service; th e  
e x te n t to  w hich th e re  shou ld  be coo rd ina tion  
w ith  th e  N a tio n a l R a ilro ad  P assenger Cor
p o ra tio n  a n d  s im ila r  e n title s ; and  th e  Iden ti
f ica tio n  of a ll short-to -m ed ium  d is tan ce  cor
rid o rs  in  densely  popu lated  areas  in  w hich th e  
m a jo r upgrad ing  o f r a i l  lines fo r high-speed 
passenger o p era tio n  w ould re tu rn  su b stan tia l 
public benefits; and

(8) th e  m in im iza tio n  of job losses and  associ
a te d  increases in  unem ploym ent and  com m u
n ity  b en efit oosts in  a re a s  in  th e  reg ion  pres
e n tly  served by ra il  service.

(b) Factors
T he fin a l sy stem  p lan  sh a ll be based upon due 

co n sid era tio n  of a l l  fac to rs re le v a n t to  th e  re a l
iz a tio n  of th e  goals se t fo rth  in  subsection  (a) of 
th is  section . Such fac to rs  include th e  need fo r 
and  th e  co s t o f re h a b ilita tio n  and  m odern ization  
o f tra c k , equipm ent, an d  o th e r  fac ilities; m eth 
ods o f ach iev ing  econom ies in  th e  co s t of r a i l  op
e ra tio n s  in  th e  reg ion ; m eans of ach iev ing  r a 
tio n a liz a tio n  of r a i l  services and  th e  r a i l  serv ice 
sy stem  in  th e  reg ion ; m a rk e tin g  stud ies; th e  im 
p a c t on ra ilro a d  em ployees; consum er needs; 
tra ffic  ana ly ses; fin an c ia l s tud ies; and an y  o th e r 
fac to rs  id en tified  by  th e  A ssociation  under sec
tio n  712(b)1 o f th is  t i t le  o r  in  th e  re p o rt of th e  
S ec re ta ry  requ ired  under sec tio n  714(a) o f th ia  
t i t le .
(c) D esignations

T he fin a l sy stem  p la n  sh a ll designate—
(1) w hich r a i l  p ro p erties o f ra ilro a d s  in  re o r 

g an iza tio n  in  th e  reg ion  o r o f ra ilro a d s  leased, 
operated , o r con tro lled  by any  ra ilro a d  in  re 
o rg an iza tio n  in  th e  reg ion—

(A) sh a ll be tran sfe rred  to  th e  C orporation: 
Provided, T h a t th e  C orporation  sh a ll, w ith in  
95 days a f te r  th e  effective d a te  of th e  final 
sy stem  p lan , give n o tice  to  th e  A ssociation  
o f w hich such  ra il  p roperties, if  any, a re  to  
be tra n sfe rre d  to  a  sub sid iary  of th e  Cor
p o ra tio n  in  th e  even t th a t  th e  B oard o f D i
re c to rs  o f th e  A ssocia tion  finds th a t  such 
tra n s fe r  w ould be co n s is te n t w ith  th e  final 
sy stem  p lan ;

(B) sh a ll be offered for sa le  to  a  p ro fitab le  
ra ilro a d  o p era tin g  in  th e  reg ion  and, if  such 
offer is accepted , opera ted  by  such  ra ilro ad ; 
th e  p lan  sh a ll designate  w h a t ad d itions sha ll 
be m ade to  th e  d esignation  under subpara
g rap h  (A) oI  th i s  p arag rap h  an d  w h a t a l te r 
n a tiv e  d es ignations sh a ll be m ade under th is  
p arag rap h  in  th e  event such  p ro fitab le  ra il 
ro ad  fa ils  to  accep t such offer;

(C) sh a ll be purchased , leased, o r o therw ise 
acqu ired  from  th e  C orporation  b y  th e  N a

i See References In  T ext note below.

tio n a l R ailroad  P assenger C orporation  in  ac
cordance w ith  th e  exercise of i t s  option 
under section  791(d) of th is  t i t le  fo r im prove
m en t to  ach ieve th e  goal s e t fo rth  in  sub
section  (a)(3) o f th is  section ;

(D) m ay be .purchased o r leased from  th e  
C orporation  by  (i) a  S ta te  o r a local o r re 
g ional tra n sp o rta tio n  a u th o rity  to  m eet th e  
needs of com m uter and in te rc ity  ra il pas
senger service, o r (ii) th e  N ational R ailroad 
P assenger C orporation  to  m ee t th e  needs of 
im proved r a i l  passenger serv ice over in te r 
c i ty  ro u te s , o th e r  th a n  p roperties designated 
p u rsu an t to  subparagraph  (C) of th is  p ara 
graph; and

(E) if  n o t o therw ise requ ired  to  be oper
a te d  by  th e  C orporation , a  governm ent en
ti ty , o r a  responsib le  person, a re  su itab le  for 
use for o th e r  public purposes, including 
highw ays, o th e r  form s of tran sp o rta tio n , 
conservation , energy transm ission , edu
ca tio n  o r h e a lth  care fac ilitie s , o r rec re 
a tio n . In  ca rry in g  o u t th is  Bttbparagr&pfc, th e  
A ssociation  sh a ll so lic it th e  view s and rec 
om m endations of th e  S ecre tary , th e  Sec
re ta ry  of th e  In te rio r, th e  A d m in is tra to r of 
th e  E nv ironm en tal P ro te c tio n  A gency, and 
o th e r agencies of th e  F edera l G overnm ent 
and of th e  S ta te s  and  p o litic a l subdivisions 
th e reo f w ith in  th e  reg ion , and  th e  general 
public; and

(2) w hich r a i l  p ro p erties of p ro fitab le  ra il 
roads o p era ting  in  th e  reg ion  m ay be offered 
for sa le  to  th e  C orporation  o r to  o th e r p ro fit
ab le ra ilro ad s o p era tin g  in  th e  reg ion  sub ject 
to  paragraphs (3) and  (4) of subsection  (d) of 
th is  section . A ny r a i l  p roperties designated  to  
be offered for sa le  to  th e  C orporation  m ay be 
sold  in s tea d  to  a  sub sid iary  o f th e  Corpora
tion .

(d) T ransfers 
A ll tran sfe rs  o r conveyances p u rsu an t to  th e  

fin a l system  p lan  sh a ll be m ade in  accordance 
w ith , and su b jec t to , th e  follow ing principles:

(1) A ll ra il  p ro p ertie s  to  be transfe rred  to  
th e  C orporation  o r any  subsid iary  th e reo f by  a  
p ro fitab le  ra ilro ad , by tru s te e s  o f a  ra ilro a d  in  
reo rgan ization , o r by  any  ra ilro a d  leased, op
e ra ted , o r con tro lled  by a  ra ilro ad  in  reorga
n iza tio n  in  th e  reg ion , sh a ll be tran sfe rred  in  
exchange for s to c k  and o th e r se cu ritie s  of th e  
C orporation  o r an y  subsid iary  th e re o f (includ
ing  ob ligations o f th e  A ssociation) and  th e  
o th e r  benefits accru ing  to  such ra ilro ad  by 
reason  of such tran sfe r.

(2) A ll r a i l  p ro p ertie s to  be conveyed to  a  
p ro fitab le  ra ilro a d  o p era ting  in  th e  region by 
tru s te e s  of a  ra ilro a d  in  reo rgan ization , o r by 
any  ra ilro ad  leased, operated , o r con tro lled  by 
a  ra ilro a d  in  reo rg an iza tio n  in  th e  region, 
sh a ll be conveyed in  exchange for com pensa
tio n  from  th e  p ro fitab le  ra ilro ad .

(3) N o tw ith stan d in g  any  o th e r  provision of 
th is  chap te r, no acq u is itio n  under th is  ch ap te r 
sh a ll be m ade by any  p ro fitab le  ra ilro ad  oper
a tin g  in  th e  reg ion  w ith o u t a determ ination  
w ith  respect to  each  such tra n sa c tio n  and  a ll 
such tran sa c tio n s  cu m u la tiv e ly  (A) by  th e  As
soc iation , upon adop tion  and  release of th e  
p relim inary  system  plan, th a t  such  acquisi-
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tio n  o r acq u is itio n s w ill n o t m a te ria lly  im pair 
th e  p ro fita b ility  o f an y  o th e r p ro fitab le r a i l 
road  o p era tin g  in  th e  reg ion  o r of th e  Corpora
tio n , an d  (B) by  th e  Com m ission, w hich sh a ll 
be m ade w ith in  90 days a f te r  adoption and re 
lease  by th e  A ssociation  of th e  p re lim in ary  
sy stem  p lan , th a t  such acqu isition  o r acquisi
tio n s  w ill be  in  fu ll accord  and com ply w ith  
th e  p rov isions and  s tan d ard s of subchap ter I I I 2 
of ch a p te r 113 o f t i t le  49. A ll d e term in a tio n s 
m ade by th e  A ssocia tion  in  th e  co rrec tio n  to  
th e  p re lim in a ry  system  p lan  published on 
A pril 11, 1975 (40 Fed. Reg. 16377), sh a ll be 
tre a te d  fo r a ll purposes as if  th e y  had  been 
m ade upon adop tion  and  release by  th e  Asso
c ia tio n  of th e  p re lim in a ry  system  plan. A ll de
te rm in a tio n s  m ade by th e  Com m ission w ith  
re sp e c t to  such  co rrec tio n  sha ll be tre a te d  for 
a ll purposes a s  i f  th e y  h ad  been m ade w ith in  90 
days a f te r  adop tion  and  re lease  by th e  Asso
c ia tio n  of th e  p re lim in a ry  system  plan. A ll de
te rm in a tio n s  m ade by th e  Com m ission w ith  
resp ec t to  a c q u is itio n s b y  p ro fitab le  ra ilro ad s 
re ferred  to  in  an y  supplem ent to  th e  p relim i
n a ry  sy stem  p lan  published under section  
717(b)(2) o f th is  t i t l e  sh a ll be deem ed to  be 
tim e ly  if  m ade p rio r to  th e  adop tion  o f th e  
fin a l sy stem  p lan  under sec tio n  717(c) of th is  
t i t le .  T he d e te rm in a tio n  by th e  A ssociation  
sh a ll n o t be review able in  any  court. T he de
te rm in a tio n  by  th e  Com m ission sh a ll n o t be  
rev iew able in  a n y  court.

(4) W here th e  fin a l sy stem  p lan  designates 
specified ra il  p ro p erties o f a  ra ilro a d  in  reo r
g an iza tio n  in  th e  reg ion , o r of a  ra ilro a d  
leased, operated , o r con tro lled  by a  ra ilro ad  in  
reo rg an iza tio n  in  th e  reg ion , to  be offered for 
sa le  to  and  o pera ted  by a  p ro fitab le  ra ilro ad  
o p era tin g  in  th e  region,, such designation  sh a ll 
te rm in a te  7 days a f te r  F eb ru ary  5,1976, unless, 
p r io r  to  such d a te , such p ro fitab le  ra ilro a d  has 
n o tified  th e  A ssocia tion  in  w ritin g  of i t s  ac 
cep tance of such  offer. A ny such offer m ay  be 
m odified u n ti l th e  d a te  o f acceptance thereof, 
un less such  m od ification  re su lts  in  an  offer for 
th e  sa le  of ra il  p ro p ertie s  a t  less th a n  th e  n e t 
liq u id a tio n  v a lu e  th e reo f. W here th e  final sys
tem  p lan  desig n ates specified ra il p roperties of 
a  p ro fitab le  ra ilro a d  o p era tin g  in  th e  region as 
au th o rized  to  be offered fo r sale or lease to  th e  
C orporation  o r to  o th e r  p ro fitab le  ra ilro ad s 
o p era ting  in  th e  reg ion , such  designation  and 
a u th o riz a tio n  sh a ll te rm in a te  95 days a f te r  th e  
effective d a te  o f th e  fin a l system  plan unless, 
p rio r to  such  d a te , a  b ind ing  ag reem en t w ith  
re sp e c t to  such p ro p ertie s  h as  been  en tered  
in to  and  concluded.

(5) A ll p ro p ertie s—
(A) tran sfe rred  by th e  C orporation pursu 

a n t  to  subsection  (c)(1)(C) of th is  section  and 
sec tio n  791(d) of th is  t i t le ;

(B) tra n sfe rre d  by  th e  C orporation to  any  
S ta te  (o r local o r reg iona l tra n sp o rta tio n  
a u th o rity ), p u rsu a n t to  subsection  (c)(1)(D) 
o f th is  section , o r

(C) tran sfe rred  by  th e  C orporation  to  any  
S ta te , lo ca l o r reg io n a l tra n sp o rta tio n  au 
th o r ity , o r th e  N atio n a l R a ilroad  P assenger 
C orporation , w ith in  3 y ears a f te r  th e  d a te  of

3 See References in  Text note below.

conveyance, p u rsu an t to  section  743(b)(1) of
th is  t i t le ,  to  m eet th e  needs of com m uter or
in te rc ity  ra il  passenger service,

sh a ll be tran sfe rred  a t  a  value  re la te d  to  th e  
value received from  th e  C orporation  p u rsu an t 
to  th e  fin a l sy stem  p lan  for th e  tra n s fe r  to  
such C orporation  of such p roperties. The value 
of an y  such  p roperties, w hich are  tran sfe rred  
p u rsu an t to  subparagraph  (B) o r (C) o f th is  
parag raph , sh a ll be ad ju sted  to  re flec t th e  
value a t tr ib u ta b le  to  any  applicable m a in te 
nance and  im provem ent provided by th e  Cor
p o ra tio n  (to  th e  e x te n t th e  C orporation  Tiaa 
n o t been released  from  th e  ob ligation  to  pay 
for su ch  im provem ents) and  th e  co s t to  th e  
C orporation  of tran sfe rrin g  such properties. 
The C orporation , i ts  Board of D irec to rs, and 
i t s  ind iv idual d irec to rs  sh a ll n o t be liab le  to  
any  p a r ty , fo r m oney dam ages or in  any  o th er 
m anner, so le ly  by  reason  of th e  fac t th a t  th e  
C orporation  tran sfe rred  p roperty  p u rsu an t to  
sec tio n  743 of th is  t i t le  to  m eet th e  needs of 
com m uter o r in te rc ity  ra il  passenger service 
o r fo r purposes of providing ra il  m arine fre ig h t 
flo a tin g  service, except as o therw ise provided 
w ith  resp ec t to  th e  C orporation p u rsu an t to  
sec tio n  743(c)(2) of th is  t i tle .

(6) N otw ith stand ing  any  s ta te m e n t to  th e  
co n tra ry  in  th e  final sy stem  plan , a  S ta te  (or 
a  local o r reg ional tra n sp o rta tio n  au th o rity ) 
sh a ll n o t be requ ired  to  deliver to  th e  Corpora
tio n  a  f irm  co m m itm en t to  acquire ra il prop
e rtie s  designated  to  such S ta te  o r a u th o rity  
p rio r to  7 days a f te r  F eb ruary  5,1976.

(7) N o tw ith stand ing  any  co n tra ry  provision 
in  th e  op tions conveyed to  th e  C orporation  by 
ra ilro a d s  in  reo rgan ization , o r ra ilro ad s 
leased, operated , o r con tro lled  by a  ra ilro a d  in  
reo rgan ization , w ith  re sp e c t to  th e  acqu isition  
by th e  C orporation  p u rsu an t to  th e  fin a l sys
tem  p lan , on behalf of a  S ta te  (o r a  local o r re 
g ional tra n sp o rta tio n  au th o rity )  of ra il  prop
e rtie s  designated  under subsection  (c)(1)(D) of 
th is  section , such options sha ll n o t be deemed 
to  have expired p rio r to  7 days a f te r  Septem 
b e r 30, 1976. T he exercise by th e  C orporation  of 
an y  such  op tion  sh a ll be effective if  i t  is  m ade, 
p rio r to  th e  exp ira tion  of such 7-day period, in  
th e  m anner prescribed  in  such options.

(e) C orporation  fea tu res 
T he fin a l sy stem  p lan  sh a ll s e t fo rth—

(1) pro  fo rm a earn ings for th e  C orporation, 
a s  reasonab ly  p ro jected  and  considering  th e  
ad d itions o r changes in  th e  designation  o f ra il  
p ro p ertie s to  be opera ted  b y  th e  C orporation 
w hich m ay be m ade under subsection  (d)(4) of 
th is  section ;

(2) th e  c a p ita l s tru c tu re  of th e  C orporation, 
based on th e  pro form a earn ings of th e  Cor
p o ra tio n  as s e t fo rth , including such  deb t cap
ita liz a tio n  a s  sh a ll be reasonably  deem ed to  
conform  to  th e  requ irem en ts of th e  public in 
te re s t w ith  re sp e c t to  ra ilro ad  d eb t secu rities, 
includ ing  th e  adequacy of coverage of fixed 
charges; and

(3) th e  m anner in  w hich em ployee s to ck  
ow nership p lans m ay, to  th e  ex ten t p rac
ticab le , be u tilized  for m eeting  th e  cap ita liza 
tio n  req u irem en ts of th e  C orporation, ta k in g  
in to  accoun t (A) th e  re la tiv e  cost savings com
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pared  to  conven tiona l m ethods of co rp o ra te  fi
nance; (B) th e  la b o r co s t savings; (C) th e  po
te n tia l  fo r m in im izing  s tr ik e s  and  producing 
m ore harm on ious re la tio n s betw een labo r or
g an iza tio n s and  ra ilw ay  m anagem ent; (D) th e  
p ro jec ted  em ployee dividend incom es; (E) th e  
im p a c t on q u a lity  of service and p rices to  r a i l 
w ay users; and  (F) th e  prom otion  of th e  objec
tiv es  o f th is  ch a p te r of c re a tin g  a  fin an c ia lly  
se lf-su sta in in g  ra ilw a y  system  in  th e  reg ion  
w hich a lso  m eets th e  serv ice needs of th e  re 
g ion  and  th e  N ation .

(f) Value
T he fin a l sy stem  p lan  sh a ll d es ig n ate  th e  

v a lu e  of a l l  r a i l  p roperties to  be tran sfe rred  
u n d er th e  fin a l sy stem  p lan  and  th e  value of th e  
se c u ritie s  and  o th e r  benefits to  be received for 
tra n s fe rr in g  th o se  ra il  p ro p ertie s  to  th e  Cor
p o ra tio n  in  accordance w ith  th e  fin a l system  
p lan .
(g) Other provisions

T he fin a l sy stem  p lan  m a y  recom m end a r 
ran g em en ts  among various ra ilro a d s  fo r jo in t 
use o r o p era tio n  o f ra il p ro p erties on a  shared  
ow nership , cooperative, pooled, o r condom in
ium -type basis, su b jec t to  such te rm s and condi
tio n s  a s  m ay  be specified in  th e  fin a l sy stem  
p lan . T he fin a l sy stem  p lan  sh a ll a lso  m ake such 
d esig n atio n s as a re  determ ined  to  be necessary  
in  accordance w ith  th e  prov isions o f sec tio n  762 
o r 763 s of th is  t i t le .
(h) O bligational authority

T he fin a l sy stem  p lan sha ll recom m end th e  
am o u n t of ob ligations of th e  A ssociation  w hich 
a re  n ecessary  to  enable i t  to  im plem en t th e  
fin a l sy stem  plan.
(x) Terms conditions for securities

The final sy stem  p lan  m ay inc lude te rm s and  
con d itio n s for an y  se cu ritie s  to  be issued by th e  
C orporation  in  exchange for th e  conveyance of 
r a i l  p ro p ertie s u n d er th e  fin a l sy stem  p lan  
w hich in  th e  judgem en t of th e  A ssociation  w ill 
m inim ize any  a c tu a l o r p o te n tia l d eb t burden  on 
th e  C orporation . A ny such te rm s and  cond itions 
for se c u ritie s  of th e  C orporation  w hich p u rp o rt 
to  d ire c tly  o b lig a te  th e  A ssociation  sh a ll n o t be
com e effective w ith o u t a ffirm ativ e  approval, 
w ith  o r w ith o u t m od ification  b y  a  jo in t reso lu 
tio n  of th e  Congress.
(j) A dditional properties deem ed designated

A ny ra i l  p ro p erties over w hich r a i l  serv ice w as 
being  provided as o f F eb ru ary  5, 1976, and  w hich 
w ere recom m ended  to. th e  p re lim in a ry  sy stem  
p lan  fo r tra n s fe r  to  th e  C orporation , sh a ll be 
deem ed to  be designated  in  th e  fin a l sy stem  p lan  
fo r tra n s fe r  to  th e  C orporation  under subsection
(c)(1)(A) o f th is  section . A ny d esignation  in  th e  
fin a l sy stem  p lan , p u rsu an t to  subsection
(c)(1)(B) of th is  section , of overhead trac k ag e  
r ig h ts  to  be acqu ired  by  a  p ro fitab le  ra ilro a d  op
e ra tin g  in  th e  reg ion  over specified ra il  prop
e r tie s  to  be acqu ired  by th e  C orporation , w here 
such  desig n atio n  does n o t (1) au th o rize  such 
p ro fitab le  ra ilro a d  to  in te rch an g e  tra ff ic  w ith  a t  
le a s t one ra ilro a d , o r (2) provide for th e  connec
tio n  of p o rtio n s  of such  p ro fitab le  ra ilro a d ’s  r a i l

8 See References In T ext note below.

properties, and w here th e  tra n sfe r  of ow nership 
of such r a i l  p ro p erties (including track ag e  
rig h ts) to  such p ro fitab le  ra ilro a d  w as rec 
om m ended in  th e  p re lim in a ry  sy stem  p lan , and 
th e  Com m ission h as  m ade a  d e te rm in a tio n  w ith  
resp ec t th e re to , in  accordance w ith  subsection
(d)(3) o f th is  section , sh a ll be deem ed to  au th o r
ize such p ro fitab le  ra ilro a d  to  in terchange tra f 
fic  w ith  th e  C orporation  and  any  o th e r  p ro fit
able ra ilro a d  connecting  w ith  such specified ra il 
p roperties.

(Pub. L. 93-236, t i t l e  II, §206, Ja n . 2, 1974, 87 S ta t. 
994; Pub. L. 94-5, §2(b)> Feb. 28, 1975, 89 S ta t . 7; 
P ub . U  94-21Q* t i t l e  V L §6Q7(eHi)> (oHq)> t i t l e  
VHI, §807, Feb. 5, 1976, 90 S ta t. 96-98, 143; Pub. L. 
94-436, §§2, 4, S ept. 30,1976, 90 S ta t. 1398; Pub. L. 
94-555, t i t le  II, § 202(a), (c), Oct. 19, 1976, 90 S ta t. 
2616, 2617; P ub. L. 95-611, §4(a), Nov. 8, 1978, 92 
S ta t . 3090.)

REFERENCES IS  TEXT

Clean A ir A ct A m endm ents o f 1970, re ferred  to  in  sob- 
sec. (a)(6), m ean Pub. L . 91-604, Dec. SI, 19TO, 84 Bfcafc. 
1676. F o r com plete c lassificatio n  o f th is  A ct to  th e  
Code, see S h o rt T itle  o f 1970 A m endm ent no te  se t o u t 
under sec tio n  7401 of T itle  42, The P ub lic  H ealth  ATid 
W elfare, and Tables.

Section  712(b) of th is  t i t le ,  re ferred  to  in  sabsec. (b), 
w hich re la ted  to  ad d itio n a l d u tie s of th e  A ssociation, 
was repealed and sec tio n  712(c) of th is  t i t le  was redesig
n a te d  sec tio n  712(b) b y  P u b . L. 97-35, t i t l e  XI, 11148(a), 
Aug. 13,1981, 95 S ta t. 674.

S ection  714 o f th is  t it le , re ferred  to  In  subsec. (b), was 
o m itted  from  th e  Code.

Subchap ter H I of ch ap te r 113 of t i t le  49, referred  to  in  
subsec. (d)(3), was o m itted  in  th e  general am endm ent of 
su b title  IV  o f T itle  49, T ran sp o rta tio n , by Pub. L. 
104-88, t i t le  I, §102(a), Dec. 29, 1995, 109 S ta t. 804. P re 
viously, in  subsec. (d)(3), “ sub ch ap ter in of ch ap te r 113 
o f t i t le  49" was su b s titu ted  fo r “sec tio n  5 o f p a r t I  o f 
th e  In te rs ta te  Com m erce A ct (49 U.S.C. 5)” on au th o r
ity  of Pub. L . 95-473, §3(b), O ct. 17, 1978, 92 S ta t. 1448, 
th e  f irs t section  of w hich enacted  su b title  IV (§ 10101 e t 
seq.) of T itle  49.

Sections 762 and 763 o f th is  t i t le , referred  to  in  sub- 
sec. (g), were repealed by Pub. L . 94-210, t it le  VUI, §806, 
Feb. 5,1976, 90 S ta t. 143, eff. A pr. 1,1978.

AMENDMENTS

1978—Subsec. (dX5)(C). P u b . L . 95-611 su b s titu ted  “3 
y e a rs”  fbr “900 days” .

1976—Subsec. (c)(1)(A). Pub. L. 94-210, § 607(g), in serted  
proviso re la tin g  to  n o tice  by th e  C orporation  to  th e  As
sociation .

Subsec. (c)(1)(B). Pub. L . 94-210, § 607(f), in serted  pro* 
vision  re la tin g  to  a lte rn a tiv e  designations to  be m ade 
under th is  paragraph .

Subsec. (cXIXD)- Pub . L . 94-210,1607(1), designated  ex
is tin g  provision  as cl. (i) and added cl. (ii).

Subsec. (cX2). Pub. L . 94-21 ft, §607(h), in se rted  provi
sion  re la tin g  to  sale  of designated  p ro p ertie s to  a  sub
sid ia ry  of th e  C orporation.

Subsec. (dXl). Pub. L . 94-210, §607(i), in se rted  “o r any 
subsid iary  th e re o f’ a f te r  “C orporation”  w herever ap
pearing.

Subsec. (d)(3). Pub- L . 94-210, § 607(e), in se rted  provi
sions re la tin g  to  co rrec tio n  to  th e  p re lim in ary  system  
p lan  published in  40 Fed. Reg. 16377, de term inations 
m ade w ith  re sp ec t to  su ch  co rrec tio n  by  th e  Com mis
sion, and d e te rm in a tio n s m ade w ith  re sp ec t to  acquisi
tio n s referred  to  in  an y  supplem ent to  th e  p relim inary  
system  plan.

Subsec. (dX4). Pub. L . 94-210, §8)7(0), in se rted  provi
sion  re la tin g  to  m od ification  o f offer u n til th e  d a te  of 
acceptance, and su b s titu ted  “95” for “60” and “7 days 
a f te r  F eb ru ary  5, 1976,” fo r “30 days a f te r  th e  effective 
d a te  of th e  fin a l system  p lan” .
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Subsec. (d)(5). Pab. L. 94-555, §202(a), in se rted  "o r for 
purposes o f prov id ing  ra il  m arin e  fre ig h t flo atin g  serv 
ice 1' a f te r  “in te rc ity  r a il  passenger service” .

Pub. L . 94-436, §2, in se rted  provision  re liev ing  th e  
C orporation , i t s  B oard  o f D irecto rs, and i ts  indiv idual 
d irec to rs  from  lia b ility  to  an y  p a rty  by reason  of th e  
fa c t th a t  th e  C orporation  tran sferred  p ro p erty  pu rsu 
a n t  to  sec tio n  743 of th is  title .

Pub . L . 94-210, §807, re s tru c tu red  provisions and sub
s titu te d  prov isions re la tin g  to  v a lu a tio n  of tran sferred  
p ro p ertie s tran sfe rred  by th e  C orporation  and ad ju st
m en t of such  v a lu a tio n , for provisions re la tin g  to  va lu 
a tio n  of tran sfe rre d  p ro p ertie s so ld  by th e  C orporation .

Subsec. (d)(6). Pub. L>. 94-210, §607(p), added par. (6).
Subsec. (d)(7). Pub. L . 94-555, §202(c), in se rted  “by th e  

C orpora tion  p u rsu a n t to  tlxe fin a l system  p lan” a fte r  
“w ith  resp ect to  th e  acq u isitio n ’’.

Pub . L . 94-436, §4, added par. (7).
Subsec. (j). Pub . L . 94-210, §607(q), added subsec. (J).
1975—Subsec. (a)(1). Pub. L. 94-5 in serted  “and ex

p ress” a f te r  “ r a i l” .

E f f e c t iv e  D a t e  o f  1978 a m e n d m e n t

S ec tio n  4(b) of P u b . L . 95-611 provided th a t: “The 
am endm ent m ade by th is  A ct [probably m eaning th is  
sec tio n  4, w hich  am ended sec tio n  716 of th is  title}  sh a ll 
be effective on  Ja n u a ry  2,1974.”

E f f e c t iv e  D a t e  o f  1976 A m e n d m e n t

A m endm ent by  Pub . L . 94-555 effective Oct. 1, 1976, 
see sec tio n  303 o f Pub. L. 94-555, s e t o u t a s a  n o te  under 
sec tio n  702 of th is  t itle .

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND
T r a n s f e r  o f  Se c t i o n s

In te rs ta te  Com m erce C om m ission abolished and func
tio n s  of C om m ission tran sferred , except a s o therw ise 
provided in  Pub . L . 104-88, to  Surface T ran sp o rta tio n  
B oard effective  Ja n . 1, 1996, by sec tion  702 of T itle  49, 
T ran sp o rta tio n , and sec tio n  101 o f Pub. L . 104-88, se t 
o u t a s a  n o te  under sec tio n  701 of T itle  49. References 
to  In te rs ta te  Com m erce Com m ission deem ed to  re fer to  
Surface  T ran sp o rta tio n  B oard, a  m em ber o r em ployee 
o f  th e  B oard, o r  S ec re ta ry  o f  T ran sp o rta tio n , a s  appro
p ria te , see sec tio n  205 of Pub. L . 104-88, se t o u t a s a 
n o te  under se c tio n  701 of T itle  49.

ABOLITION OF UNITED STATES RAILWAY ASSOCIATION AND 
TRANSFER OF FUNCTIONS AND SECURITIES

See sec tio n  1341 o f th is  t itle .

APPLICABILITY OF NATIONAL ENVIRONMENTAL POLICY 
ACT

A pplica tion  of N a tio n a l E nv ironm en tal P o licy  A ct to  
ac tio n s of C om m ission n o t affected  by t i t le  VI of Pub. 
L . 94-210, see sec tio n  619 o f Pub. L . 94-210, se t o u t a s a 
n o te  under se c tio n  791 o f th is  t itle .

$ 717. Adoption o f  final system  plan

(a) Prelim inary system  plan
(1) W ith in  420 d ay s a f te r  J a n u a ry  2, 1974, th e  

A ssociation  sh a ll adop t and  re lease  a  p re lim i
n a ry  sy stem  p lan  prepared  b y  i t  on th e  basis of 
re p o rts  and  o th e r  in fo rm atio n  su b m itted  to  i t  by 
th e  S ecre ta ry , th e  Office, and  in te re s te d  persons 
in  accordance w ith  th is  ch a p te r and  on th e  basis 
o f i t s  own in v e stig a tio n s , co n su lta tio n s, re 
search , ev a lu a tio n , and  an a ly s is  p u rsu an t to  th is  
ch ap te r. Copies of th e  p re lim in a ry  sy stem  p lan  
sh a ll be tra n sm itte d  by  th e  A ssociation  to  th e  
S ec re ta ry , th e  Office, th e  G overnor and public 
u t i l i ty  com m ission  of each  S ta te  in  th e  region, 
th e  Congress, each  c o u rt hav ing  ju risd ic tio n  
over a  ra ilro a d  in  reo rg an iza tio n  in  th e  region, 
th e  sp ec ia l co u rt, and  in te re s te d  persons, and  a  
copy sh a ll be published  in  th e  F ed era l R egister.

The A ssociation  sh a ll in v ite  and  afford in te r 
es ted  persons an  o p p o rtu n ity  to  subm it com 
m en ts on th e  p re lim in a ry  system  p lan  to  th e  As
so c ia tio n  w ith in  60 days a f te r  th e  d a te  of i t s  re 
lease.

(2) The Office is  au thorized  and d irec ted  to  
hold  public h ea rin g s on th e  p re lim in a ry  system  
p lan  and to  m ake availab le to  th e  A ssociation  a  
sum m ary  and  an a ly sis  of th e  evidence received 
in  th e  course of such proceedings, to g e th e r w ith  
i t s  c ritiq u e  and  ev a lu a tio n  of th e  p re lim in ary  
system  p lan , n o t la te r  th a n  60 days a f te r  th e  
d a te  of re lease  of such plan. The Office is  au 
tho rized  to  ho ld  pub lic  h earin g s on an y  supple
m en t to  th e  p re lim in ary  system  p lan  and  to  
m ake av a ilab le  to  th e  A ssociation  a  sum m ary  
and  an a ly sis  o f th e  evidence received in  th e  
course of such proceedings, to g e th er w ith  i t s  c ri
tiq u e  and  ev a lu a tio n  of such supplem ent, n o t 
la te r  th a n  30 days a f te r  th e  re lease  o f such  sup 
p lem ent.
(b) Approval

(1) W ith in  120 days a f te r  Ja n u a ry  2, 1974, each 
U nited  S ta te s  d is tr ic t co u rt o r o th er co u rt hav
ing  ju risd ic tio n  over a  ra ilro ad  in  reo rgan ization  
sh a ll decide w hether th e  ra ilro ad  is reorganiz- 
able on an  incom e basis w ith in  a  reasonable 
tim e  under sec tio n  77 of th e  B ank rup tcy  A ct and 
th a t  th e  public in te re s t would be b e tte r  served 
by co n tin u in g  th e  p resen t reo rgan ization  pro
ceedings th a n  by a  reo rgan ization  under th is  
chap te r. W ith in  60 days a f te r  th e  subm ission of 
th e  re p o rt by  th e  Office, under section  715(d)(1) 
of th is  t i t le ,  on th e  S ecre ta ry ’s rep o rt on ra il  
services in  th e  reg ion , each  U nited  S ta te s  dis
t r ic t  c o u rt o r o th e r co u rt having ju risd ic tio n  
over a  ra ilro a d  in  reo rgan ization  sh a ll decide 
w hether o r n o t such  ra ilro ad  sh a ll be reorga
nized by m eans of tran sfe rrin g  som e of its  ra il 
p roperties to  th e  C orporation p u rsu an t to  th e  
provisions of th is  chap te r. Because of th e  s trong  
pub lic  in te re s t in  th e  con tinuance of ra il  tra n s 
p o rta tio n  in  th e  reg ion  p u rsu an t to  a  system  
p lan  devised under th e  provisions of th is  chap
te r , each  such c o u rt sha ll order th a t  th e  reorga
n iza tio n  be proceeded w ith  p u rsu an t to  th is  
ch a p te r un less i t  (1) h as  found th a t  th e  ra ilro a d  
is reorganizab le on an  incom e basis w ith in  a  rea 
sonable tim e  under sec tio n  77 of th e  B ankrup tcy  
A ct and  th a t  th e  public in te re s t w ould be b e tte r  
served by such a  reo rgan ization  th a n  by a reo r
gan iza tion  under th is  chap ter, o r (2) finds th a t  
th is  ch a p te r does n o t provide a  process w hich 
w ould be fa ir  and equ itab le  to  th e  e s ta te  of th e  
ra ilro a d  in  reo rg an iza tio n  in  w hich case i t  shall 
d ism iss th e  reo rg an iza tio n  proceeding. If a  co u rt 
does n o t e n te r  an  order o r m ake a  finding a s  re 
q u ired  by th is  subsection, th e  reo rgan ization  
sh a ll be proceeded w ith  p u rsu an t to  th is  chap
te r . A n appeal from  an  order m ade under th is  
sec tio n  m ay  be m ade only  to  th e  specia l court. 
A ppeal to  th e  special co u rt sha ll be ta k e n  with* 
in  1G d ay s follow ing e n try  of an  order p u rsu an t 
to  th is  subsection , and  th e  special co u rt shall 
com plete  its  rev iew  and  render its  decision w ith 
in  80 days a f te r  such  appeal is  ta k e n . T here sha ll 
be no review  of th e  decision of th e  specia l court.

(2) W henever i t  h a s  been fin a lly  determ ined  
p u rsu an t to  th e  procedures of paragraph  (1) of 
th is  subsection , th a t  th e  reo rgan ization  of a
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CHAPTER 17—RAILROAD REVITALIZATION 
AND REGULATORY REFORM

SUBCHAPTER I—GENERAL PROVISIONS

d ec.
801. D ec la ra tio n  o f policy.
802. D efin itions.
803. R epealed.

SUBCHAPTER II—RAILROAD REHABILITATION 
AND IMPROVEMENT FINANCING

821. D efin itions.
822. D irec t lo an s and loan  guaran tees.
823. A d m in is tra tio n  of d irec t lo an s and lo an  g u ar

an tees.
824 to  835. R epealed o r T ransferred.
836. Em ployee p ro tec tion .
837,838. R epealed.

SUBCHAPTER H I—NORTHEAST CORRIDOR 
PR O JEC T IMPLEMENTATION

851 to  856. R epealed.

SUBCHAPTER I—GENERAL PROVISIONS 

§801. D eclaration o f policy

(a) Purpose
I t  is  th e  purpose o f th e  Congress in  th is  A ct to  

provide th e  m eans to  re h a b ilita te  and  m a in ta in  
th e  physical fac ilitie s , im prove th e  opera tions 
and  s tru c tu re , and  re s to re  th e  fin an c ia l s ta b ility  
o f th e  ra ilw a y  sy stem  of th e  U nited  S ta te s , and  
to  p rom ote  th e  re v ita liz a tio n  of such ra ilw ay  
system , so th a t  th is  m ode o f tra n sp o rta tio n  w ill 
rem a in  v iab le  in  th e  p riv a te  se c to r of th e  econ
om y and  w ill be ab le  to  provide energy-efficient, 
eco log ically  com patib le  tra n sp o rta tio n  services 
w ith  g re a te r  efficiency, effectiveness, and econ
om y, through.—

(1) ra te m a k in g  and  reg u la to ry  refo rm ;
(2) th e  encouragem ent o f effo rts to  re s tru c 

tu re  th e  system  on a  m ore econom ically  ju s t i 
fied  basis, in c lu d in g  p lann ing  a u th o rity  in  th e  
S ec re ta ry  o f T ra n sp o rta tio n , an  expedited pro 
cedure fo r d e term in in g  w hether m erger and 
con so lid a tio n  ap p lica tio n s are in  th e  public in 
te re s t, and  co n tin u in g  reo rg an iza tio n  a u th o r
ity ;

(3) financ ing  m echanism s th a t  w ill assu re  
ad eq u ate  re h a b ilita tio n  and im provem ent of 
fa c ilitie s  and  equipm ent, im p lem en ta tio n  of 
th e  fin a l sy stem  p lan , and  im p lem en ta tio n  of 
th e  N o rth ea s t C orridor pro ject;

(4) tra n s itio n a l co n tin u a tio n  o f serv ice on 
lig h t-d e n sity  r a i l  lines th a t  a re  necessary  to  
con tinued  em ploym ent and  com m unity  w ell
being th ro u g h o u t th e  U nited  S ta tes;

(5) au d itin g , accoun ting , rep o rtin g , and 
o th e r re q u irem en ts  to  p ro te c t F ed era l funds 
and  to  assu re  rep ay m en t of loans and  fin an c ia l 
resp o n sib ility ; and

(6) n ecessary  stud ies.
(b) Policy

I t  is  d ec la red  to  be th e  policy  of th e  Congress 
in  th is  A c t to —

(1) b a lan ce  th e  needs of ca rrie rs , sh ippers, 
and  th e  public;

(2) fo s te r co m p etitio n  am ong a l l  ca rrie rs  by 
ra ilro a d  and  o th e r  m odes of tra n sp o rta tio n , to  
p rom ote  m ore adequate  and  effic ien t tran sp o r
ta tio n  serv ices, an d  to  increase  th e  a t tra c tiv e 
ness o f in v estin g  in  ra ilro ad s and  ra il-se rv ice - 
re la te d  en terp rises;

(3) p e rm it ra ilro ad s g re a te r  freedom  to  ra ise  
o r low er ra te s  for ra il services in  com petitive 
m ark e ts;

(4) p rom ote th e  estab lish m en t of ra ilroad  
ra te  s tru c tu re s  w hich a re  m ore sensitive  to  
changes in  th e  level o f seasonal, reg ional, and 
sh ipper dem and;

(5) p rom ote sep ara te  p ricing  of d is tin c t ra il 
and ra il-re la te d  services;

(6) fo rm u late  s tan d ard s and  guidelines for 
determ in ing  adequate revenue levels for r a i l 
roads; and

(7> m odernize and c la rify  th e  fu n ctio n s of 
ra ilro a d  ra te  bureaus.

(Pub. L. 94-210, t i t le  I, §101, Feb. 5, 1976, 90 S ta t. 
33.)

r e f e r e n c e s  in  t e x t

T his A ct, referred  to  in  te x t, m eans Pub. L. 94-210, 
Feb. 5,1976, 90 S ta t. 31, as am ended, know n as th e  R ail
ro a d  R ev ita liza tio n  an d  R eg u la to ry  R eform  A c t of 1976. 
F o r com plete c lassificatio n  o f th in  A ct to  th e  Code, see 
S h o rt T itle  n o te  se t o u t below and T ables.

SHORT TITLE

Pub. L . 94-210, §1, Feb. 5,1976, 90 S ta t. 31, provided in  
p a r t th a t  th is  A ct [enacting- th is  ch ap te r and sections 
726 and 745 to  747 of th is  t i t le , and sec tio n s la , 5c, 26b, 
26c, 1613,1653a, 1654, and 1657a o f fo rm er T itle  49, T rans
p o rta tio n , am ending sections 543, 545, 546, 562 to  564, 702. 
711 to  713, 715, 716, 718 to  721, 724, 725, 741, 743, 744, 762, 
763, 771, 772, 774, 775, 778, 779, and 791 o f th is  t itle , sec
tio n s 77c, 77s, 78m, an d  80ar<3 of T itle  15, Com m erce and 
T rade, sec tio n s 11 and 856 of fo rm er T itle  31, M oney and 
F inance, and sections 1, la , 5, 5b, 6 ,1 2 ,1 3 ,1 5 ,15a, 17, 20, 
27, 314, 1653, 1658, and 1659 of fo rm er T itle  49, repealing  
sec tio n s 761 to  762 of th is  t i t le , en ac tin g  provisions se t 
o u t as n o te s  under sec tio n s 745, 761, 791, and 793 of th is  
t it le , sections 77c and 80a-3 o f T itle  15, and sec tio n s 1, 
la , 5b, 5c, 17, and 1654 o f form er T itle  49, an d  am ending 
n o tes s e t o u t under sec tion  1651 of fo rm er T itle  49] m ay 
be c ited  as th e  “R ailroad  R ev ita liza tio n  and Regu
la to ry  R eform  A ct of 1976” .

§ 802. D efinitions

As used in  th is  A ct, un less th e  co n tex t o th er
w ise ind icates, th e  te rm —

(1) “A ssociation” m eans th e  U nited  S ta te s  
R ailw ay A ssociation;

(2) “ Com m ission” m eans th e  In te rs ta te  
Com m erce Commission;

(3) “C orporation” m eans th e  Consolidated 
R a il C orporation;

(4) “ fin a l system  p lan ” m eans th e  final sys
tem  p lan  and  any  ad d itions th e re to  adopted  by 
th e  A ssociation  p u rsu an t to  th e  R egional R ail 
R eorgan ization  A ct of 1973 (45 U.S.C. 701 e t 
seq.);

(5) “ includes” and  v a ria n ts  th e re o f should be 
read  as if  th e  phrase “b u t is n o t lim ite d  to ” 
w ere also  se t fo rth ;

(6) “ Office” m eans th e  R a il S ervices P lan 
n ing Office of th e  Com m ission;

(7) “ra ilro a d ”  has th e  m eaning  given th a t 
te rm  in  section  20102 o f t i t l e  49; and

(8) “S ec re ta ry ” m eans th e  S ecre ta ry  of 
T ra n sp o rta tio n  o r h is  designated  rep resen ta 
tive.

(Pub. L. 94-210, t i t l e  I, §102, Feb. 5, 1976, 90 S ta t. 
33; Pub. L. 97-468, t i t le  VI, § 615(b)(2), Ja n . 14, 
1983, 96 S ta t . 2578; P ub. L. 104-88, t i t le  m ,  
§330(1), Dec. 29,1995, 109 S ta t . 953; Pub. L. 109-59, 
t i t le  EX, § 9003(a), Aug, 10, 2005,119 S ta t . 1921.)
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$526. G eneral crim inal penalty w hen specific 
penalty not provided

W hen an o th e r c rim in al p e n a lty  is  n o t provided 
under a  p rovision  o f th is  ch ap te r, su bchap te r m  
o f ch a p te r 311 (except sections 31138 and  31139), 
o r  se c tio n  31502 of th is  t i t le ,  a  person th a t  know
in g ly  an d  w illfu lly  v io la te s  any of th o se  provi
sions o r  a  reg u la tio n  o r o rder of th e  S ecre ta ry  of 
T ra n sp o rta tio n  under any  of th o se  provisions, 
re la te d  to  tra n sp o rta tio n  by m o to r ca rrie r, 
m o to r c a rrie r  o f m ig ra n t w orkers, or m o to r p ri
v a te  c a rr ie r , sh a ll he fined a t  le a s t $100 h u t n o t 
m ore th a n  $500 fo r th e  f irs t v io la tio n  and  a t  
le a s t $200 b u t n o t m ore th a n  $500 fo r a  subse
q u e n t v io la tio n . A sep ara te  v io la tio n  occurs 
each  day  th e  v io la tio n  continues.

(P ub . L . 97-449, § l(b ), Ja n . 12, 1983, 96 S ta t . 2437; 
P ub. L. 98-554, t i t l e  n, § 213(c), Oct. 30, 1984, 98 
S ta t . 2844; P ub . L. 103-272, §5(m)(12), Ju ly  5,1994, 
108 S ta t . 1377. >

H is t o r ic a l , a n d  R e v is io n  N o t e s

Revised
Section Source (XJ.S. Code) Source (Statutes a t Large)

526 ............... 49:30i(e.)(S) ( te s t sen
tence) (re la ted  to  
"S ec . 822(a)”).

49:304(a)(3a) (la s t 
sen tence) (rela ted  
to  “ Seo. 822(a)” ).

49:1655(0(2).

Feb. 4, 1087. oh. 104, 24 S ta t. 
379. S204(a)(3) (la s t sen
tence) (re la ted  to  “ Sec. 
222(a)”); added Aug. 9, 
1935. ch. 498, 49 S ta t. 546. 

Feb. 4, 1887, ch. 104, 24 S ta t. 
379, $204(aX3a) (la s t sen
tence) (re la ted  to  “ See. 
222(a)”); added An*. 3. 
1956, ch. 905, $2, 70 S ta t. 
958.

O ct. 15, 1968, Pub. L . 89-670, 
56(f)(2), 80 S ta t. 940.

T he sec tio n  is included beoause 49:1655(f)(2) gave th e  
sam e ad m in istra tiv e  pow ers exercised  by  th e  In te rs ta te  
Com m erce C om m ission under c e rta in  sections o f t it le  
49 to  th e  S e c re ta ry  of T ran sp o rta tio n  to  c a rry  o u t du
tie s  tran sferred  to  th e  S ec re ta ry  by 49:1655(e). See th e  
rev isio n  n o tes fo r sec tio n  501 of th e  rev ised  t i t le  fo r an 
e x p lan a tio n  of th e  tra n s fe r under 49:1655(fX2). T he pow
ers of th e  C om m ission have been codified in  su b title  IV 
o f th e  rev ised  t it le . T he com parable provisions of t itle  
49 th a t  a re  rep resen ted  by th e  sec tio n  m ay  be found as 
follows:

Section 526 49 V .S. Code Revised
Section

322(a). 11914

See th e  rev is io n  n o tes  fo r th e  revised section  fo r an 
e x p lan a tio n  of changes m ade in  th e  tex t. Changes n o t 
acco u n ted  fo r in  th o se  rev is io n  n o te s  a re  a s follows:

T he reference to  a  c e rtific a te , p e rm it, o r  licence is 
o m itted  a s  n o t  applicable- to  th is  c h ap te r. T he te x t  of 
49:304(a)(3) ( la s t sen tence  ls t-7 th  words) and (3a) (la s t 
sen ten ce  ls t-5 th  w ords) is  o m itted  as executed.

Am e n d m e n t s

1994—Pub. L . 103-272 su b s titu te d  “a  provision  of th is  
ch ap te r, su b ch ap te r I I I  of c h ap te r 311 (except sections 
31138 an d  31139), o r  sec tio n  31502 of th is  t i t le , a  person 
th a t  know ingly  and w illfu lly  v io la tes any of those  pro 
v isio n s o r  a  re g u la tio n  o r o rd e r of th e  S ecre ta ry  of 
T ran sp o rta tio n  u n d er an y  of those  provisions” fo r " th is  
ch ap te r, sec tio n  3102 of th is  t i t le , o r th e  M otor C arrier 
S a fe ty  A ct of 1984, a  person  th a t  know ingly  and w ill
fu lly  v io la tes  a  p rov ision  of th is  ch ap te r o r  such sec
tio n  o r A ct, o r a  re g u la tio n  o r o rder o f th e  S ecre ta ry  of 
T ran sp o rta tio n  under th is  ch ap te r o r  such sec tion  or 
ACt” .

1984—Pub. L . 98-554 in se rted  “ , sec tion  3102 o f th is  
t i t le ,  o r th e  M otor C a rrie r S a fe ty  A ct of 1984” a fte r  
“c h ap te r” th e  f ir s t  p lace i t  appears an d  in se rted  “o r

such  sec tio n  o r A ct” a f te r  “ ch ap te r” th e  second and 
th ird  p laces i t  appears.

CHAPTER 7—SURFACE TRANSPORTATION 
BOARD

SUBCHAPTER I—ESTABLISHMENT

Sec.
701. E stab lish m en t of B oard.
702. F unctions.
703. A d m in istra tiv e  provisions.
704. A nnual rep o rt.
705. A u th o riza tio n  of appropriations.
70S. R eporting  official actio n .

SUBCHAPTER II—ADMINISTRATIVE

721. Pow ers.
722. B oard action .
723. Service o f n o tice  in  B oard proceedings.
724. Service of process in  co u rt proceedings.
725. A d m in istra tiv e  support.
726. R ailroad-S hipper T ran sp o rta tio n  Advisory

Council.
727. D efin itions.

SUBCHAPTER I—ESTABLISHMENT 

§ 701. E stab lishm ent o f B oard

(a) E s t a b l i s h m e n t .—T here is hereby estab 
lished  w ith in  th e  D epartm en t of T ran sp o rta tio n  
th e  S urface T ra n sp o rta tio n  Board.

(b) M e m b e rs h ip .—(1) T he Board sha ll consist 
of 3 m em bers, to  be appoin ted  by  th e  P resid en t, 
by and  w ith  th e  advice and consen t of th e  Sen
a te . N o t m ore th a n  2 m em bers m ay he appointed  
from  th e  sam e p o litic a l party .

(2) A t any  given tim e , a t  le a s t 2 m em bers of 
th e  B oard sh a ll be ind iv iduals w ith  professional 
s tan d in g  and  d em o n stra ted  knowledge in  th e  
fields o f tra n sp o rta tio n  o r tran sp o rta tio n  regu
la tio n , and  a t  le a s t one m em ber sha ll be an  ind i
v idual w ith  professional o r business experience 
(including ag ric u ltu re ) in  th e  p riv a te  secto r.

(3) T he te rm  of each m em ber of th e  Board 
sh a ll be 5 y ears and sh a ll begin when th e  te rm  
of th e  predecessor o f th a t  m em ber ends. An ind i
v idual appo in ted  to  f ill a  vacancy occurring  be
fo re  th e  ex p ira tio n  of th e  te rm  fo r whioh th e  
predecessor of th a t  ind iv idual w as appointed, 
sh a ll be appo in ted  for th e  rem ainder of th a t  
te rm . W hen th e  te rm  of office of a  m em ber ends, 
th e  m em ber m ay con tinue to  serve u n til a  suc
cessor is  appo in ted  and  qualified , b u t fo r a  pe
rio d  n o t to  exceed one year. T he P resid en t m ay 
rem ove a  m em ber for inefficiency, neg lec t of 
d u ty , o r m alfeasance in  office.

(4) On Ja n u a ry  1, 1996, th e  m em bers of th e  
In te rs ta te  Com m erce Com m ission serving un 
expired te rm s on D ecem ber 29, 1995, sh a ll be
com e m em bers o f th e  Board, to  serve for a  pe
rio d  of tim e  equal to  th e  rem ainder of th e  te rm  
for w hich th e y  w ere o rig in a lly  appointed  to  th e  
In te rs ta te  Com m erce Com m ission. Any m em ber 
of th e  In te rs ta te  Com m erce Com m ission whose 
te rm  expires on D ecem ber 31, 1995, shall become 
a  m em ber of th e  Board, su b jec t to  paragraph  (3).

(5) No ind iv idual m ay serve as a  m em ber of th e  
B oard fo r m ore th a n  2 te rm s. In  th e  case o f an  
ind iv idual who becom es a  m em ber of th e  Board 
p u rsu an t to  paragraph  (4), o r an  individual ap 
po in ted  to  fill a  vacancy  occurring  before th e  ex
p ira tio n  of th e  te rm  fo r w hich th e  predecessor of 
th a t  ind iv idual w as appointed, such  individual
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m ay  n o t be appo in ted  fo r m ore th a n  one addi
tio n a l te rm .

(6) A m em ber of th e  B oard m ay n o t have a  pe
cu n ia ry  in te re s t in , hold an  official re la tio n  to , 
o r ow n s to c k  in  o r bonds of, a  c a rrie r  providing 
tra n sp o r ta tio n  by  any  m ode and m ay n o t engage 
in  an o th e r  business, voca tion , o r em ploym ent.

(7) A v acancy  in  th e  m em bership  of th e  B oard 
does n o t im p a ir th e  r ig h t o f th e  rem ain ing  m em 
b ers to  exercise a ll o f th e  powers of th e  Board. 
T he B oard m ay  designate a  m em ber to  a c t as 
C hairm an  d u ring  an y  period  in  w hich th e re  is  no 
C hairm an designated  by th e  P residen t.

(c) C h a irm a n .—(1) T here sh a ll be a t  th e  head  
o f  th e  B oard  a  C hairm an, who sh a ll be des
ig n a ted  by  th e  P re s id en t from  am ong th e  m em 
bers of th e  Board. The C hairm an sh a ll receive 
com pensa tion  a t  th e  r a te  prescribed for level HI 
o f th e  E xecu tive  Schedule under section  5314 of 
t i t l e  5.

(2) S u b jec t to  th e  general policies, decisions, 
findings, and  d e te rm in a tio n s o f th e  Board, th e  
C hairm an sh a ll be responsib le fo r ad m in is te rin g  
th e  Board. T he C hairm an m ay delega te th e  pow
e rs  g ran te d  u n d er th is  parag raph  to  an  officer, 
em ployee, o r office of th e  Board. The C hairm an 
sh a ll—

(A) ap p o in t and  supervise, o th e r th a n  reg u 
la r  and  fu ll-tim e em ployees in  th e  im m ediate  
offices of an o th e r m em ber, th e  officers and 
em ployees of th e  Board, includ ing  a tto rn e y s  
to  prov ide leg a l a id  and  serv ice to  th e  B oard 
and  i t s  m em bers, and  to  rep resen t th e  Board 
in  an y  case in  court;

(B) ap p o in t th e  heads of offices w ith  th e  ap
proval o f th e  Board;

(C) d is trib u te  B oard business am ong officers 
and  em ployees and  offices of th e  Board;

(D) p repare  req u ests  fo r ap p rop ria tions for 
th e  B oard and  su b m it those  req u ests  to  th e  
P re s id en t and  Congress w ith  th e  p rio r ap
proval o f th e  Board; and

(E) superv ise th e  expenditure of funds a llo 
ca te d  b y  th e  B oard fo r m ajo r program s and 
purposes.

(Added P ub. L. 104-88, t i t l e  H, §201(a), Dec. 29,
1995,109 S ta t .  932; am ended Pub. U  104-287, §5(5), 
Oct. 11, 1996,110 S ta t . 3389.)

Am e n d m e n t s

1996—Subsec. (b)(4). Pub. L . 104-287 su b s titu ted  “J a n 
u a ry  1,1996” fo r “ th e  effective d a te  of th is  sec tio n ” and 
“D ecem ber 29, 1995,” fo r “ th e  d a te  o f th e  en ac tm en t of 
th e  ICC T erm in a tio n  A ct of 1995’

E f f e c t iv e  D a t e

Pub. L . 104-88, §2, Dec. 29, 1995,109 S ta t. 804, provided 
th a t; “E xcept a s o therw ise provided in  th is  A ct [see 
T ables fo r c la ssifica tio n ], th is  A ct sh a ll ta k e  effect on 
Ja n u a ry  1,1996.”

Sa v in g s  p r o v is io n

Pub. L . 104-88, t i t le  n ,  §204, Dec. 29, 1995,109 S ta t. 941, 
provided th a t:

“ (a) L e g a l  D ocum ents.—All orders, determ inations* 
ru les , reg u la tio n s , perm its, g ran ts , loans, co n trac ts , 
ag reem en ts, c e rtific a te s , licenses, and privileges—

“(1) th a t  have been issued, m ade, g ran ted , o r  a l 
lowed to  becom e effective by  th e  In te rs ta te  Com
m erce  C om m ission, an y  officer o r em ployee of th e  
In te r s ta te  C om m erce Com m ission, or an y  o th e r Gov
e rn m en t o fficia l, o r by a  c o u rt of com peten t ju risd ic 
tio n , in  th e  perform ance of an y  function  th a t  is

tran sferred  by th is  A ct [see T ables for classification ] 
o r th e  am endm ents m ade by th is  A ct; and 

“ (2) th a t  a re  In effect on th e  effective d a te  of such 
tra n s fe r  (or becom e effective a fte r  such d a te  p u rsu an t 
to  th e ir  term s as in  effect on such effective date), 

sh a ll con tinue  in  effect according to  th e ir  te rm s u n til 
m odified, term in ated , superseded, a e t aside, o r  revo lted  
in  accordance w ith  law  b y  th e  B oard [Surface T ranspor
ta tio n  Board], an y  o th e r au tho rized  official, a  c o u rt of 
com peten t ju risd ic tio n , o r operation  o f law . The B oard 
sh a ll p rom ptly  rescind  a ll reg u la tio n s estab lished  by 
th e  In te rs ta te  Com m erce Com m ission th a t  a re  based on 
provisions of law  repealed and n o t su b stan tiv e ly  reen 
ac ted  by th is  Act.

“ (b) P roceedings.—(1) T he provisions of th is  A ct 
sh a ll n o t a ffec t any proceedings o r any app lication  for 
an y  license pending before th e  In te rs ta te  Com merce 
Com m ission a t  th e  tim e  th is  A ct tak e s  effect [see E f
fective D ate  n o te  above], insofar a s those  functions a re  
re ta in ed  and tran sferred  by  th is  A ct; b u t such proceed
ings and app lications, to  th e  e x te n t th a t  they  re la te  to  
func tions so transferred , sh a ll be continued. Orders 
sh a ll be issued in  such proceedings, appeals sh a ll be 
ta k e n  th erefrom , and paym en ts sh a ll be  m ade p u rsu an t 
to  such orders, a s  if  th is  A ct had  n o t been enacted; and 
orders issued  in  any such  proceedings sh a ll co n tin u e  in  
effect u n til m odified, term in ated , superseded, o r re 
voked b y  a  du ly  au thorized  official, by  a  c o u rt o f com
p e te n t Ju risd ic tion , o r by operation  of law . N oth ing  in  
th is  subsection  sh a ll be deem ed to  p ro h ib it th e  d is
con tinuance  o r m od ification  of any such  proceeding 
u n d er th e  sam e te rm s and conditions and to  tb e  sam e 
e x te n t th a t  such proceeding could have been discon
tinued  o r m odified if  th is  A ct had  n o t been enacted.

“ (2) T he B oard and th e  S ecretary  a re  au tho rized  to  
provide fo r th e  orderly  tra n s fe r  of pending proceedings 
from  th e  In te rs ta te  Commerce Com m ission.

“ (3)(A) E xcept a s provided in  subparagraphs (B) and
(C), in  th e  case o f a  proceeding under a  provision of law 
repea l [repealed], and n o t reenacted , by th is  A ct such 
proceeding sh a ll be term in ated .

"(B) A ny proceeding involving a  p ipeline c a rrie r 
under su b title  IV of t i t le  49, U nited S ta te s  Code, shall 
be con tinued  to  be heard  by th e  B oard under such  sub
t it le , a s in  effect on tb e  day before th e  effective d a te  of 
th is  sec tio n  [see E ffective D ate  no te  above], u n til com
p letio n  of such proceeding.

“ (C) Any proceeding involving th e  m erger of a  m otor 
c a rrie r  p roperty  under su b title  IV  of t i t le  49, U nited 
S ta te s  Code, sh a ll con tinue to  be heard  by  th e  Board 
u n d er such  su b title , as in  effect on th e  day before th e  
effective d a te  of th is  sec tio n , u n til  com pletion  o f such 
proceeding.

“ (4) Any proceeding w ith  respect to  any ta riff, ra te  
charge, c lassification , ru le , reg u la tio n , o r serv ice th a t  
was pending under th e  In te rc o as ta l Shipping A ct, 1933 
[form er 46 U.S.C. App. 843 e t  &eq.] o r  th e  Shipping Act, 
1916 [form er 46 U.S.C. App. 801 e t seq., see D isposition 
T able preceding sec tion  101 o f T itle  46, Shipping] before 
th e  F ederal M aritim e Com m ission on N ovem ber 1,1995, 
sh a ll con tinue  to  be h eard  u n til com pletion  o r issuance 
of a  final o rder th ereo n  under a ll  app licab le law s in  ef
fe c t a s o f N ovem ber 1 ,199&.

“ (c) S u its .—(1) T h is A ct sh a ll n o t a ffec t su its  com
m enced before th e  d ate  of th e  en ac tm en t of th is  A ct 
[Dec. 29, 1995], except a s provided in  parag raphs (2) and
(3). In  a ll such  su its , proceeding sh a ll be had, appeals 
ta k e n , and judgm ents rendered in  th e  sam e m anner and 
w ith  th e  sam e effect a s  if  th is  A ct had n o t been en
acted .

“ (2) Any su it by or ag a in st th e  In te rs ta te  Commerce 
C om m ission b egun  before th e  effective d a te  qf  th is  A ct 
shall be con tinued , insofar a s i t  involves a  function  re 
ta in ed  and transferred  under th is  A ct, w ith  th e  Board 
(to  tb e  e x te n t th e  su it involves functions tran sferred  to  
th e  B oard under th is  A ct) o r  th e  S ec re ta ry  (to  th e  ex
te n t  th e  s u it involves fu n ctio n s tran sferred  to  th e  Sec
re ta ry  under th is  A ct) su b s titu ted  for th e  Com m ission.

“ (3) I f  th e  co u rt in  a  su it described in  p arag raph  (1) 
rem ands a  case to  th e  B oard  o r th e  S ec re ta ry , subse
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q u en t p roceedings re la te d  to  such caae sh a ll proceed in  
accordance w ith  app licab le  law  and reg u la tio n s a s  in  
e ffec t a t  th e  tim e  o f such subsequent proceedings.

“ (d) C o n t in u a n c e  o p  a c t io n s  a g a in s t  Of f ic e r s .—N o 
su it, a c tio n , o r  o th e r proceeding com m enced by o r 
a g a in s t an y  o fficer in  h is  official cap acity  as an  officer 
o f th e  In te r s ta te  C om m erce Com m ission sh a ll a b a te  by 
reaso n  of th e  e n ac tm en t o f th is  A ct. No cause of actio n  
b y  o r a g a in s t th e  In te rs ta te  C om m erce Com m ission, or 
by  o r a g a in s t an y  officer th ereo f in  h is  official capac
ity , sh a ll a b a te  by  reaso n  of en ac tm en t of th is  A ct.

“ (e) EXERCISE o f  A u t h o r it ie s .—E xcept a s o therw ise 
provided by law , an  o fficer o r em ployee of th e  B oard 
m ay , for purposes of perform ing a  fu n c tio n  tran sferred  
by  th is  A c t o r  th e  am endm ents m ade by  th is  A ct. exer
c ise a ll a u th o ritie s  under an y  o th e r provision o f law  
th a t  w ere av ailab le  w ith  resp ect to  th e  perform ance of 
th a t  fu n c tio n  to  th e  official responsib le for th e  per
form ance o f th e  fu n c tio n  im m ediately  before th e  effec
tiv e  d a te  o f th e  tra n s fe r  of th e  fu n c tio n  under th is  A ct 
o r  th e  am en d m en ts m ade by  th is  A c t.”

A b o l it io n  o f  in t e r s t a t e  C o m m e r c e  c o m m is s io n

Pub. Ii. I04-68, t i t le  I, §101, Dec. 29,1995, 109 S ta t. 804, 
provided th a t: “T he In te rs ta te  Com m erce Com m ission 
is abo lished .”

Or g a n iz a t io n  o f  F u n c t io n s  o f  s u r f a c e  
t r a n s p o r t a t io n  b o a r d

Pub. L . 104-88, t i t le  II, $202, Dec. 29,1995,109 S ta t. 940, 
provided th a t: “T he C hairm an  of th e  Surface T ranspor
ta tio n  B oard (in  th is  A ct [see T ables fo r c lassification] 
re ferred  to  a s th e  ‘B oard’) m ay  a llo c a te  o r  rea llo ca te  
an y  fu n c tio n  of th e  B oard, co n sisten t w ith  th is  t it le  
[see T ab les for c la ssifica tio n ] and sub ch ap ter I  of chap
te r  7 [49 U.S.C. 701 e t  seq.], a s am ended by sec tion  201 
o f tfrfa t i t le , am ong th e  m em bers o r em ployees of th e  
B oard, an d  m ay  estab lish , conso lidate, a lte r , o r dis
co n tin u e  in  th e  B oard an y  o rg an izatio n al e n titie s  th a t 
w ere e n titie s  of th e  In te rs ta te  C om m erce Com m ission, 
a s th e  C hairm an  considers necessary  o r ap p ro p ria te .1*

T r a n s f e r  o f  a s s e t s  a n d  P e r s o n n e l

Pub. L . 104-88, t i t le  II, §203, Dec. 29,1995,109 S ta t. 941, 
provided th a t:

“ (a) T o  B oard.—Excep t a s o therw ise provided in  th is  
A c t [see T ab les for c lassificatio n ] an d  th e  am endm ents 
m ade by th is  Act,, those  personnel, p ro p erty , and 
reco rd s em ployed, used, held , availab le , o r to  be m ade 
av ailab le  in  connection  w ith  a  fu n c tio n  tran sferred  to  
th e  B oard [Surface T ran sp o rta tio n  B oard] by th is  A ct 
sh a ll be tran sfe rred  to  th e  B oard fo r use in  connection  
w ith  th e  fu n ctio n s tran sferred , an d  unexpended bal
an ces of ap p ro p ria tio n s, a llo ca tio n s, and o th e r funds of 
th e  In te r s ta te  Com m erce C om m ission sh a ll a lso be 
tran sfe rre d  to  th e  B oard. Such  unexpended balances, a l
lo ca tio n s, and o th e r funds, to g e th e r w ith  an y  unobli
g a te d  ba lances from  u se r fees co llected  by  th e  Com m is
sio n  du rin g  fiscal y e a r 1996, m ay  be used to  pay for the 
closedovm  of th e  Com m ission and severance co sts for 
C om m ission personnel, reg ard less o f w h eth er those 
co sts a re  Incu rred  a t  th e  Com m ission o r a t  th e  B oard.

" (b )  T o  S e c r e t a r y .— E x c e p t  a s  o th e rw is e  p ro v id e d  in  
t h i s  A c t a n d  th e  a m e n d m e n ts  m a d e  b y  th i s  A c t, th o s e  
p e r s o n n e l, p r o p e r ty ,  a n d  r e c o rd s  e m p lo y e d , u se d , h e ld , 
a v a i la b le ,  o r  to  b e  m a d e  a v a i la b le  in  c o n n e c tio n  w ith  a  
f u n c t io n  t r a n s f e r r e d  t o  t h e  S e c r e ta r y  b y  t h i s  A c t s h a l l  
b e  t r a n s f e r r e d  to  t h e  S e c r e ta r y  fo r  u s e  in  c o n n e c tio n  
w ith  t h e  f u n c t io n s  t r a n s f e r r e d .

“(c) SEPARATED em p lo y ees .—N o tw ith stan d in g  a ll 
o th e r law s an d  reg u la tio n s , th e  D ep artm en t of T ran s
p o rta tio n  ftViqAi p lace  a ll  In te rs ta te  C om m erce Com mis
sion  em ployees sep a ra ted  from  th e  C om m ission as a  re 
s u lt o f th is  A c t on  th e  DOT reem ploym en t p rio rity  lis t

(com petitive service) o r  th e  p rio rity  em ploym ent lis t 
(excepted service).”

REFERENCES TO INTERSTATE COMMERCE COMMISSION
D e e m e d  T o  B e  r e f e r e n c e s  t o  S u r f a c e  T r a n s p o r 
t a t io n  B o a r d

Pub. L». 104-88, t i t l e  II, §205, Dec. 29, 1995,109 S ta t. 943, 
provided th a t: “A ny reference to  th e  In te rs ta te  Com
m erce C om m ission in  an y  o th e r F ed eral law , E xecutive 
order, ru le , reg u la tio n , o r delegation  of a u th o rity , o r 
an y  docum ent o f o r  p e rta in in g  to  title In te rs ta te  Com
m erce C om m ission o r an  officer o r  em ployee of th e  
In te rs ta te  Com m erce Com m ission, is  deem ed to  re fer to  
th e  B oard [Surface T ran sp o rta tio n  Board], a  m em ber o r 
em ployee of th e  B oard, o r  th e  S ecretary , as appro
p ria te .”

$ 702. Functions

E xcept a s  o therw ise provided in  th e  ICC T er
m in atio n  A ct o f 1995, o r tb e  am endm ents m ade 
thereby , th e  B oard  sh a ll perform  a ll functions 
th a t, im m ed ia te ly  before J a n u a ry  1, 1996, were 
functions of th e  In te r s ta te  Com m erce Com m is
sion. o r w ere perform ed by a n y  officer o r em 
ployee of th e  In te rs ta te  Com m erce Com m ission 
in  th e  ca p ac ity  as such  officer o r em ployee.

(Added Pub. L . 104-88, t i t l e  II, § 201(a), Dec. 29, 
1995, 109 S ta t. 933; am ended Pub. L. 104-287, §5(6), 
Oct. 11, 1996,110 S ta t . 3389.)

r e f e r e n c e s  in  T e x t

T he ICC T erm  1 n a tio n  A ct of 1995, re ferred  to  in  text,, 
is Pub. L . 104-88, Dec. 29, 1995, 109 S ta t. 803. F o r com
p lete  c lass ifica tio n  o f tills  A ct to  th e  Code, see S h o rt 
T itle  of 1995 A m endm ent n o te  se t o u t under sec tion  101 
of th is  t i t l e  and T ables.

Am e n d m e n t s

1996—Pub. L. 104-287 su b s titu ted  “Ja n u a ry  1,1996” for 
“ the effective d a te  o f such  A ct” .

Ab o l it io n  o f  in t e r s t a t e  Co m m e r c e  Co m m iss io n

In te rs ta te  Com m erce Com m ission abolished by sec
tio n  101 of Pub . L . 104-68, s e t o u t a s a  n o te  under sec
tio n  701 of th is  title .

§703. A dm inistrative provisions

(a) e x e c u t i v e  R e o r g a n iz a t io n .—C hapter 9 of 
t i t l e  5, U nited  S ta te s  Code, sha ll apply to  th e  
B oard in  th e  sam e m an n er as i t  does to  an  inde
penden t reg u la to ry  agency , and th e  Board shall 
be an  e s tab lish m en t o f th e  U nited  S ta te s  Gov
ernm ent,

(b) O p e n  M e e tin g s .—F o r purposes of section 
552b of t i t le  5, U nited  S ta te s  Code, th e  Board 
sh a ll be deem ed to  be an  agency.

(c) In d e p e n d e n c e .—In th e  perform ance of 
th e ir  functions, th e  m em bers, em ployees, and 
o th e r personnel of th e  B oard sh a ll n o t be respon
sib le to  o r su b jec t to  th e  supervision o r d irec
tio n  of a n y  officer, em ployee, o r agen t of any 
o th e r p a r t of th e  D ep artm en t of T ran sp o rta tio n .

(d) R e p r e s e n t a t i o n  b y  A t t o r n e y s .—A tto r
neys designated  by  th e  C hairm an of th e  Board 
m ay appear for, and rep rese n t th e  Board in , any 
civ il ac tio n  b ro u g h t in  connection  w ith  any 
function  ca rried  o u t by th e  Board p u rsu an t to  
th is  ch a p te r o r su b title  IV or a s  o therw ise au 
thorized  b y  law.

(e) A d m iss io n  To P r a c t i c e .—S ubject to  sec
tio n  500 of t i t l e  5, th e  B oard m ay  reg u la te  the 
adm ission o f ind iv iduals to  p rac tice  before i t  
and  m ay im pose a  reasonab le adm ission fee.
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tit le ]  m ay  be c ite d  as th e  ‘Household Goods M over 
O versight E nfo rcem en t and R eform  A ct of 2005’[.]”

Pub. L . 109-59, t i t l e  IV, §4301, Aug. 10, 2005, 113 S ta t. 
1761, provided th a t:  “T h is su b title  [su b title  C
(§§4302-4308) of t i t l e  IV  of Pub. L . 109-59, en ac tin g  sec
tio n s  14504a and 14506 of th is  t it le , am ending sections 
13802, 13905,13906, 13908, 31102, and 31103 o f th is  t it le , re 
pealing  se c tio n  14504 of th is  t it le , and  en ac tin g  provi
sions se t o u t a s n o te s  under sections 13902 an d  14504 of 
th is  t i t le ]  m ay  be c ited  as th e  ‘U nified C arrie r Reg
is tra tio n  A ct o f 2005’.”

S h o r t  t i t l e  o f  2002 a m e n d m e n t

Pub. L . 107-293, §-1, Nov. 2£, 2002, 116 S ta t. 2342, pro 
v ided th a t: “T h is  A ct [am ending sec tio n s 13102, 13506, 
14501, and 31138 o f th is  tit le ]  m ay  be c ited  as th e  'R eal 
In te rs ta te  D riv e r E au ity  A ct o f 2002’.”

S h o r t  t i t l e  o p  1986 a m e n d m e n t

Pub. L . 99-521, §1, O ct. 22,1986,100 S ta t. 2993, provided 
th a t: ‘'T h is A c t [see T ables for classification ] m ay be 
c ite d  as th e  ‘Surface F re ig h t Forw arder D eregulation  
A c t o f 1986’.”

S h o r t  t i t l e  o p  1982 a m e n d m e n t

Pub. L i. 97-261, §1, Sept. 20, 1982, 96 S ta t. 1102, pro
vided: “T h a t th is  A c t [see T ables for c lassification ] 
m ay  be c ited  as th e  ‘B us R egu la to ry  R eform  A ct of 
1982’.”

S h o r t  t it l e  o p  1980 a m e n d m e n t s

Pub. L. 96-454, §1, O ct. 15,1980,94 S ta t. 2011, provided: 
“T h a t th is  A ct [see T ab les fo r c lassification ] m ay be 
c ited  as th e  ‘H ousehold Goods T ran sp o rta tio n  A ct of 
1980’.”

Pub. L . 96-448, §1, Oct. 14, 1980, 94 S ta t. 1895, provided 
th a t: “T h is A c t [see T ables for c lassification ] m ay  be 
c ited  as th e  .'S tag g ers R a il A ct of 1980’.”

Pub . L . 96-296, §1, J u ly  1, 1980, 94 S ta t. 793, provided: 
"T h a t th is  A ct [see T ab les fo r c lassifica tio n ] m ay be 
c ited  as th e  ‘M otor C a rrie r A c t of 198ft’.”

§ 10102. D efinitions

In th is  p a r t—
(1) “B oard”  m eans th e  S urface T ranspor

ta tio n  Board;
(2) “ ca r se rv ice" includes (A) tb e  use, con

tro l, supply , m ovem ent, d is trib u tio n , ex
change, in te rch an g e , and  r e tu rn  of loco
m otives, ca rs , o th e r  vehicles, and  specia l types 
of equ ipm en t used in  th e  tra n sp o rta tio n  of 
p ro p erty  b y  a  r a i l  c a rrie r, and  (B) th e  supply  
o f tra in s  by  a  r a i l  ca rrie r;

(3) “ c o n tro l” , w hen  referrin g  to  a  re la tio n 
sh ip  betw een  persons, includes ac tu a l con tro l, 
leg a l c o n tro l, an d  th e  pow er to  exercise con
tro l, th ro u g h  o r by (A) com m on d irec to rs , offi
cers, s to ck h o ld ers, a  v o ting  t ru s t ,  o r a  holding 
o r in v e stm e n t com pany, o r (B) an y  o th e r 
m eans;

(4) “p erson” , in  add ition  to  i ts  m eaning 
under se c tio n  i  o f t i t l e  1, includes a  tru s te e , 
receiver, assignee, o r personal rep resen ta tiv e  
o f a  person;

(5) “r a i l  c a r r ie r” m eans a  person  providing 
com m on c a r r ie r  ra ilro a d  tra n sp o rta tio n  for 
com pensation , b u t does n o t include s tre e t, 
suburban , o r in te ru rb a n  e lec tric  railw ays n o t 
o pera ted  a s  p a r t of th e  general sy stem  of ra il 
tra n sp o rta tio n ;

(6) “ ra ilro a d ” inc ludes—
(A) a  b ridge, c a r  f lo a t, lig h te r , fe rry , and

in te rm o d a l equ ipm en t used by  o r in  connec
tio n  w ith  a  ra ilro ad ;

(B) th e  ro ad  used by a  ra il  c a rrie r  and 
owned by  i t  o r operated  under an agreem ent; 
and

(C) a  sw itch , spur, tra c k , te rm in a l, te rm i
n a l fac ility , and  a  fre ig h t depot, yard , and  
ground, used o r necessary  for tran sp o r
ta tio n ;

(7) “ ra te ” m eans a  r a te  o r charge fo r tra n s 
p o rta tio n ;

(8) “ S ta te ” m eans a  S ta te  of th e  U nited  
S ta te s  and  th e  D is tr ic t o f Columbia;

(9) “ tra n sp o rta tio n ” includes—
(A) a  locom otive, car, vehicle, vessel, 

w arehouse, w harf, p ier, dock, yard , p roperty , 
fac ility , in s tru m e n ta lity , o r equipm ent of 
an y  k in d  re la te d  to  th e  m ovem ent of pas
sengers o r p roperty , o r bo th , by ra il ,  regard 
less of ow nership o r an  ag reem en t concern
ing  use; and

(B) services re la te d  to  th a t  m ovem ent, in 
clud ing  rece ip t, delivery, e leva tion , tran sfe r 
in  tr a n s i t ,  re frig era tio n , ic ing , v en tila tio n , 
sto rage , handling , and  in terchange of pas
sengers and  p roperty ; and

(10) “U nited  S ta te s” m eans th e  S ta te s  of th e  
U n ited  S ta te s  and  th e  D is tr ic t of Colum bia.

(Added Pub. L. 104-88, t i t le  I, § 102(a), Dec. 29,
1995,109 S ta t. 806. >

P r io r  P r o v is io n s

P rio r  sec tio n s 10102 and 10103 were o m itted  in  th e  
general am endm ent of th is  su b title  by Pub. L . 104-88, 
§ 102(a).

S ection  10102, Pub. L . 95-473, O ct. 17, 1978, 92 S ta t. 
1338; Pub. L . 96-296, § 10(a)(1), Ju ly  1, 1980, 94 S ta t. 799; 
Pub. L . 96-454, §3(a), O ct. 15,1980, 94 S ta t. 2011; Pub . L. 
87-261* 16(d)(1)* S ep t. 2QV 1982* 96 S ta t.  Ufl7; Puh . Lu 
99-521, §4, Oct. 22, 1986, 100 S ta t. 2993; Pub. L. 103-272, 
§ 5(m)(13), Ju ly  5, 1994, 108 S ta t. 1377; Pub. L . 103-311, 
t i t le  n ,  §§205(b), 206(f), Aug. 26, 1994, 108 S ta t. 1683, 1686, 
defined te rm s used in  th is  su b title . See sec tio n s 10102, 
13102, and 15102 o f th is  title .

S ection  10103, Pub. L. 95-473, Oct. 17, 1978, 92 S ta t. 
1340; Pub. L . 96-448, t i t le  U , §214(c)(2), Oct. 14, 1980, 94 
S ta t. 1915, provided th a t  th e  rem edies under th is  sub
t i t le  w ere cum ulative . See sec tio n s 10501, 13103, and 
15103 o f th is  t itle .

A p rio r ch ap te r 103, consisting  of sections 10301 to  
10311, 10321, 10322, 10324, 10326 to  10330, 10341 to  10344, 
10361 to  10364, and 10381 to  10388, was o m itted  in  th e  gen
e ra l am endm ent o f th is  su b title  by Pub. L . 104-88, 
§ 102(a). See ch ap te r 7 of th is  title .

S ection  10301, Pub. L. 95-473, Oct. 17, 1978, 92 S ta t. 
1341; Pub. L. 97-253, t i t le  V, §502(b), (e), (h)(1), S ep t. 8, 
1982, 96 S ta t. 806, re la ted  to  o rgan ization , m em bership, 
ad m in istra tio n , seal, and  expenses o f  In te rs ta te  Com
m erce Com m ission.

S ec tio n  10302, Pub. L . 95-473, Oct. 17, 1978, 92 S ta t. 
1342, re la ted  to  d ivisions o f Com m ission.

S ec tio n  10303, Pub. L . 95-473, Oct. 17, 1978, 92 S ta t. 
1342, re la ted  to  S ecre ta ry  and public reco rds of Com
m ission.

S ection  10304, Pub . L . 95-473, Oct. 17, 1978, 92 S ta t. 
1342, re la ted  to  em ployee boards of Com m ission.

S ection  10305, Pub . I>. 95*473, Oct. 17, 1978, 92 S ta t.
1342, re la ted  to  de legation  of a u th o rity  by Com m ission. 

S ec tio n  10306, Pub. L . 95-473, O ct. 17, 1978, 92 S ta t.
1343, re la ted  to  conduct o f Com m ission proceedings. 

S ection  10307, Pub. L . 95-473, Oct. 17, 1978, 92 S ta t.
1343, re la ted  to  offices and sessions o f Com m ission.

S ection  10308, Pub. L. 95-473, Oct. 17, 1978, 92 S ta t.
1343, re la ted  to  adm ission to  p ractice  before Com mis
sion.

S ec tio n  10309, Pub . L . 95-473, Oct. 17, 1978, 92 S ta t. 
1344; Pub. L . 103-437, §18, Nov. 2, 1994, 108 S ta t. 4596, re 
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la te d  to  access to  Com m ission reco rds by congressional 
com m ittees.

S ec tio n  10310, Pub . L . 95-473, O ct. 17, 1978, 92 S ta t.
1344, re la ted  to  re p o rts  of official Com m ission actions. 

S e c tio n  103X1, P u b . Lu 95-173, O ct. 17. 1978, 92. S ta t ,
1345, req u ired  C om m ission to  su b m it an n u al re p o rt to  
Congress.

S ec tio n  10321, Pub. L . 95-473, O ct. 17, 1978, 92 S ta t. 
1345; Pub. L. 97-261, §24, S ep t. 20,1982, 96 S ta t.  1124; Pub. 
L . 103-272, §4<i)(12), Ju ly  5, 1994, 108 S ta t. 1388, re la ted  
to  pow ers o f Com m ission.

S ec tio n  10322, Pub. L . 95-473, O ct. 17, 1978, 92 S ta t. 
1348; Pub . L . 96-296, §25(a), Ju ly  1, 1980, 94 S ta t. 816; 
Pub. L. 96-454, §5(b), O ct. 15, 1980, 94 S ta t. 2014; Pub. L.
97-261, §§6Ce), 16CC), 17(b), 28(a), Sept. 20, 1982, 96 S ta t. 
1107, 1117, 1119, 1128; P u b . L . 98-554, t i t l e  n, §226(cXl), 
O ct. 30, 1984, 98 S ta t. 2851; Pub. L . 103-272, §5(mX14), 
J u ly  5, 1994, 108 S ta t. 1377, re la ted  to  Com m ission ac
tio n  and ap p ella te  p rocedure In n o n -ra il proceedings.

A  p rio r se c tio n  10323, Pub. L . 95-473, O ct. 17, 1978, 92 
S ta t. 1346, re la te d  to  reh earin g , rearg u m en t, and recon 
s id e ra tio n  In  n o n ra il proceedings, p rio r to  repeal by 
Pub . L . 96-296, §25(b), J u ly  1,1980, 94 S ta t. 818.

S ec tio n  10324, Pub. h .  95-473, O ct. 17, 1978, 92 S ta t. 
1347; Pub. L . 96-258, §1(1), Ju n e  3, 1980, 94 S ta t. 425; Pub. 
L . 96-298, § 25(c), Ju ly  1, 1980, 94 S ta t. 818, re la ted  to  ta k 
in g  effect, d u ra tio n , and m od ification  of Com m ission 
actions.

A p rio r sec tio n  10325, Pub. L . 95-473, O ct. 17, 1978, 92 
S ta t.  1347, provided fo r Judicial review  in  nonr& il p ro 
ceedings, p rio r to  rep ea l by Pub. L . 96-296, §25(d), Ju ly  
1,1980, 94 S ta t. 818.

S ec tio n  10328, Pub. L . 95-473. O ct. 17,. 1978, 92 S ta t. 
1348, re la te d  to  lim ita tio n s  in  ru lem ak in g  proceedings 
re la te d  to  r a il  carrie rs .

S ec tio n  10327, Pub. L . 95-473, O ct. 17, 1978, 92 S ta t. 
1348; Pub . U. 98-258, §1(2), Ju n e  3,1980, 94 S ta t. 425; Pub. 
L . 96-296, §25(e), Ju ly  1, 1980, 94 S ta t. 818; Pub . L . 97-375, 
t i t le  I, §113, D ec. 21, 1982, 96 S ta t. 1821; Pub. L. 104-66, 
t i t le  n ,  §2101, Dec. 21, 1995, 109 S ta t. 730, re la ted  to  
C om m ission ac tio n  an d  ap p ella te  p rocedure in  r a il  c a r
r ie r  proceedings.

S ec tio n  10328, Pub. L . 95-473, O ct. 17, 1978, 92 S ta t. 
1350; Pub. L . 97-261, §28(b), Sept. 20, 1982, 96 S ta t. 1128; 
Pub. L . 99-521, §5(a), O ct. 22, 1986, 100 S ta t.  2994, re la ted  
to  In te rv e n tio n  in  C om m ission proceedings.

S ec tio n  10329, Pub. L . 95-473, O ct. 17, 1978, 92 S ta t. 
1351; Pub . Ii. 99-521, §5(b), Oct. 22,1986,100 S ta t. 2994, re 
la te d  to  serv ice  o f n o tice  in  C om m ission proceedings.

S ec tio n  10330, Pub. L,. 95-473, O ct. 17, 1978, 92 S ta t. 
1352, re la te d  to  service o f process in  c o u rt proceedings. 

S ec tio n  10341, Pub. L». 95-473, O ct. 17, 1978, 92 S ta t.
1352, au th o rized  C om m ission to  re fe r m a tte rs  to  jo in t 
boards.

S ec tio n  10342, Pub. L,. 95-473, O ct. 17, 1978, 92 S ta t.
1353, re la te d  to  e stab lish m en t and m em bership of jo in t 
boards.

S ec tio n  10343, Pub. L . 95-473, O ct. 17, 1978, 92 S ta t. 
1353, re la ted  to  pow ers o f Jo in t boards.

S ec tio n  10344, Pub. L . 95-473, O ct. 17, 1978, 92 S ta t. 
1354; Pub. L. 96-296, §36, Ju ly  1,1980, 94 S ta t. 826, re la ted  
to  a d m in is tra tio n  and proceedings of jo in t boards.

S ec tio n  10361, Pub. L . 95-473, O ct. 17, 1978, 92 S ta t. 
1355, re la ted  to  R a il S erv ices P lan n in g  Office.

S ec tio n  10362, Pub. L . 95-473, O ct. 17, 1978, 92 S ta t. 
1355; Pub. L . 98-216, §2(5H7), Feb. 14, 1984, 98 S ta t. 5; 
Pub . Li. 99-509, t i t l e  IV, § 4033(c)(7), Oct. 21, 1986, 100 
S ta t.  1909; Pub . L . 103-272, §4(j)(13), Ju ly  5, 1994, 108 
S ta t. 1368, re la te d  to  d u tie s  of R a il Services P lann ing  
Office.

S ec tio n  10363, Pub. L . 95-473, Oct. 17, 1978, 92 S ta t. 
1356; Pub. L . 103-272, §4(jX14), Ju ly  5,1994,108 S ta t. 1369, 
re la te d  to  a p p o in tm en t and d u ties of D ire c to r of R ail 
Services P lan n in g  Office.

S ec tio n  10364, Pub. L .  95-473, O ct. 17, 1978, 92 S ta t. 
1356; Pub . L . 103-272, §5(mXl5), Ju ly  5, 1994, 108 S ta t. 
1377, re la ted  to  pow ers o f and assistan ce  to  D irector.

S ec tio n  10381, Pub . L . 95-473, O ct. 17, 1978, 92 S ta t.
1357, re la ted  to  Office o f R a il P u b lic  Counsel.

S ec tio n  10382, Pub . L . 95-473, O ct. 17, 1978, 92 S ta t. 
1357; Pub. h . 96-258, §1(3), Ju n e  3, 1980, 94 S ta t. 425, re 

la te d  to  d u tie s  and stan d in g  of Office o f R a il Public 
Counsel.

S ec tio n  10383, Pub . L . 95-473, O ct. 17, 1978, 92 S ta t. 
1357; Pub. L . 103-272, §40X14), Ju ly  5,1994,108 S ta t. 1369, 
re la te d  t a  d u tie s  an d  appQ iatm ent of D irec to r o f  QtfL<& 
of R ail P ublic  Counsel.

S ection  10384, Pub. L . 95-473, O ct. 17, 1978, 92 S ta t. 
1358, re la ted  to  sta ff of Office of R a il P ub lic  Counsel.

S ection  10385, Pub. L . 95-473, O ct. 17, 1978, 92 S ta t. 
1358; Pub. L . 103-272, §5(mXl5), Ju ly  5, 1994, 108 S ta t. 
1377, re la ted  to  powers of Office o f R a il P ublic  Counsel.

S ection  10388, Pub. L . 95-473, O ct. 17, 1978, 92 S ta t. 
1358, re la ted  to  rep o rts  concerning a c tiv itie s  of Office 
of R ail P ub lic  Counsel.

S ection  10387, Pub. L . 95-473. O ct. 17, 1978, 92 S ta t.
1358, re la ted  to  budget req u ests and e s tim a te s o f Office 
of R ail P ublic  Counsel.

S ec tio n  10388, Pub. L . 95-473, Oct. 17, 1978, 92 S ta t. 
1358; Pub. L. 96-73, t i t le  in, §301, Sept. 29, 1979, 93 S ta t. 
557, au thorized  appro p ria tio n s for Office o f R a il Public 
Counsel for fiscal y ear ending Sept. 30, 1980.

CHAPTER 105—JURISDICTION

Sec.
10501. G eneral ju risd ic tio n .
10502. A u th o rity  to  exem pt r a il  c a rr ie r  tran sp o r

ta tio n .

§ 10501. G eneral ju risd ic tio n

(a)(1) S ub jec t to  th is  ch ap te r, th e  Board has 
ju risd ic tio n  over tra n sp o rta tio n  by ra il  c a rrie r  
t h a t i a —

(A) only by  ra ilro ad ; o r
(B) by ra ilro a d  and  w ate r, w hen th e  tra n s 

p o rta tio n  is  under com m on co n tro l, m anage
m en t, o r a rran g em en t fo r a  con tinuous ca r
r iag e  o r sh ipm ent.
(2) Ju r isd ic tio n  under parag raph  (1) applies 

only  to  tra n sp o rta tio n  in  th e  U nited  S ta te s  be
tw een a  p lace  in—

(A) a  S ta te  and a  p lace in  th e  sam e o r an
o th e r S ta te  a s  p a r t  o f th e  in te r s ta te  ra il  n e t
w ork;

(B) a  S ta te  and a  place in  a  te rr ito ry  o r pos
session of th e  U nited  S ta tes;

(C) a  te rr ito ry  o r possession of th e  U nited 
S ta te s  and a  place in  an o th er such te rr ito ry  or 
possession;

(D) a  te rr ito ry  o r possession of th e  U nited 
S ta te s  and an o th er p lace in  th e  sam e te rr ito ry  
o r possession;

(E) th e  U nited  S ta te s  and an o th er place in  
th e  U nited  S ta te s  th ro u g h  a  foreign country ; 
or

(F) th e  U nited  S ta te s  and a  place in  a  fo r
eign coun try .

(b) The ju risd ic tio n  of th e  Board over—
(1) tra n sp o rta tio n  by ra il  ca rrie rs , and th e  

rem edies provided in  th is  p a r t w ith  resp ec t to  
ra te s , c lassifica tions, ru le s  (including ca r serv
ice, in terchange, and  o th e r opera ting  ru les), 
p rac tices, ro u tes, services, and fac ilitie s  of 
such ca rrie rs; and

(2) th e  co n stru c tio n , acqu isition , operation, 
abandonm ent, o r d iscon tinuance o f  spur, in 
d u stria l, team , sw itch ing , or side tra c k s , o r fa 
c ilitie s , even i f  th e  tra c k s  a re  located , o r in 
tended to  be located , en tire ly  in  one S ta te ,

is exclusive. E xcept as o therw ise provided in  
th is  p a rt, th e  rem edies provided under th is  p a rt 
w ith  resp ec t to  reg u la tio n  o f r a i l  tran sp o rta tio n  
are exclusive and  p reem pt th e  rem edies provided 
under F ederal o r S ta te  law.
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(c)(1) In  th is  subsection—
(A) th e  te rm  “ local governm ental a u th o r

i t y ”—
(i) h as  th e  sam e m eaning  given th a t  te rm

by sec tio n  5302(a)1 of th is  t i t le ;  and
(ii) inc ludes a  person o r e n tity  th a t  con

tr a c ts  w ith  th e  local governm ental a u th o r
i ty  to  provide tra n sp o rta tio n  services; and

(B) th e  te rm  “m ass tra n sp o rta tio n ” m eans 
tra n sp o r ta tio n  services described in  sec tio n  
5302(a)1 o f th is  t i t l e  th a t  a re  provided by  ra il.

(2) E xcept a s  provided in  paragraph  (3), th e  
B oard does n o t have ju risd ic tio n  under th is  p a r t 
over—

(A) m ass tra n sp o rta tio n  provided by a  lo ca l 
governm ent a u th o rity ; or

(B) a  so lid  w aste  ra il  tra n sfe r  fac ility  as de
fined in  sec tio n  10908 of th is  t i t le , excep t as 
provided u n d er sections 10908 and 10909 of th is  
t i t le .

(3)(A) N o tw ith stan d in g  parag raph  (2) of th is  
subsection , a  local governm ental au th o rity , de
scribed  in  p arag rap h  (2), is su b jec t to  applicable 
law s of th e  U nited  S ta te s  re la te d  to —

(i) safe ty ;
(ii) th e  rep rese n ta tio n  of em ployees for col

lec tiv e  b arga in ing ; and
(iii) em ploym ent, re tire m e n t, an n u ity , and 

unem ploym ent sy stem s o r o th e r  provisions re 
la te d  to  dea lings betw een em ployees and  em 
ployers.

(B) T he B oard h a s  ju risd ic tio n  under sections 
11102 and  11103 o f th is  t i t le  over tra n sp o rta tio n  
provided by  a  local governm ental a u th o rity  only  
if  th e  B oard  finds th a t  such governm enta l au 
th o r ity  m eets a ll o f th e  s tan d ard s and req u ire 
m en ts  for being  a  r a i l  c a rrie r  providing tra n s 
p o rta tio n  su b je c t to  th e  ju risd ic tio n  o f th e  
In te rs ta te  C om m erce Com m ission th a t  w ere in  
effect im m ed ia te ly  before J a n u a ry  1, 1996. The 
en a c tm en t of th e  ICC T erm in a tio n  A ct of 1995 
sh a ll n e ith e r  expand no r c o n tra c t coverage of 
em ployees and  em ployers by th e  R ailw ay  L abor 
A ct, th e  R a ilro ad  R e tire m e n t A ct of 1974, th e  
R ailroad  R e tire m e n t T ax A ct, and th e  R ailroad  
U nem ploym ent In su rance A ct.

(Added Pub. L. 104-88, t i t le  I, § 102(a), Dec. 29, 
1995, 109 S ta t .  807; am ended Pub. L. 104-287, 
§5(21), O ct. 11, 1996, 110 S ta t . 3390; Pub. L. 
110-432, div. A, t i t l e  VI, §602, Oct. 16, 2008, 122 
S ta t . 4900.)

R e f e r e n c e s  in  T e x t

S ec tio n  5302 o f th is  t i t le , re ferred  to  in  subsec. 
(cX l)(A )(t), (B), was am ended genera lly  by  Pub . L. 
112-141, div. B. §20004, Ju ly  0, 2012,128 S ta t. 623, and, as 
so am ended, no lo n g er co n ta in s a  subsec. (a) o r a  defini
tio n  of “m ass tra n sp o rta tio n ” . However, th e  term  
“ lo ca l g overnm en tal a u th o rity ”  is  defined elsew here in  
th a t  section .

T he ICC T erm in atio n  A ct of 1995, referred  to  in  sub
sec. (c)(3)(B), is  Pub . L . 104-58, Deo. 29, 1995, 109 S ta t. 
803. F o r com plete  c la ss ific a tio n  o f  th is  A ct to  th e  Code, 
see S h o rt T itle  o f 1995 A m endm ent no te  s e t o u t under 
sec tio n  101 o f th is  t i t l e  and Tables.

T he R ailw ay  L abor A ct, re ferred  to  in  subsec.
(c)(3XB), is  a c t  M ay 20, 1926, ch . 347, 44 S ta t.  577, a s 
am ended, w hich is c lassified  p rin cip a lly  to  ch ap te r 8

i See References In Text note below.

(§ 151 e t  seq .) of T itle  45, R ailroads. F o r com plete c lassi
fica tio n  of th is  A ct to  th e  Code, see sec tio n  151 of T itle  
45 an d  Tables.

T he R ailro ad  R e tirem en t A ct of 1974, re ferred  to  in  
subsec. (cX3XB), is a c t  Aug. 29,1935, ch. 812, a s  am ended 
g en era lly  by Pub . L. 93-445, t i t le  I , §101, Oct. 16, 1974, 88 
S ta t .  1305, w hich is  classified  generally  to  subchap ter 
IV (§231 e t seq.) of ch ap te r 9 of T itle  45. F o r fu rth e r de
ta ils  and com plete  c lass ifica tio n  o f th is  A ct to  th e  
Code, see C odification  n o te  se t o u t preceding section  
231 of T itle  45, section  231t of T itle  45, and Tables.

T he R ailroad  R e tirem en t T ax  A ct, referred  to  in  sub- 
sec. (c)(3)(B), is a c t  Aug. 16, 1954, ch. 736, §§3201, 3202, 
3211, 3212, 3221, and 3231 to  3233, 68A S ta t. 431, a s am end
ed, w hich is  c lassified  genera lly  to  ch ap te r 22 (§ 3201 e t 
seq..) of T itle  28, In te rn a l R evenue Code. F o r  com plete 
c lass ifica tio n  o f th is  A ct to  th e  Code, see sec tion  3233 
of T itle  28 and T ables.

The R ailroad  U nem ploym ent Insu rance A ct, referred  
to  in  subsec. (c)(3)(B), is a c t  Ju n e  25, 1938, ch. 680, 52 
S ta t. 1094, a s am ended, w hich is classified  p rincipally  
to  ch ap te r 11 (§351 e t  seq.) of T itle  45, R ailroads. F o r 
com plete c lassifica tio n  of th is  A ct to  th e  Code, see sec
tio n  387 of T itle  45 and T ables.

P r io r . P r o v is io n s .

Provisions s im ila r to  those in  th is  section  were con
ta in e d  in  sec tio n s 10501 and 10504 of th is  t i t le  p rio r to  
th e  general am endm ent of th is  su b title  by Pub. L . 
104-88, § 102(a).

A p rio r section  10501, Pub. L . 96-473, O ct. 17, 1978, 92 
S ta t. 1359; Pub . L . 96-448, t i t le  II, §214{c)(3H5), O ct. 14, 
1980, 94 S ta t. 1915; Pub. L. 103-272, §4(j)(15), Ju ly  5,1994, 
108 S ta t. 1369, re la ted  to  ju risd ic tio n  of th e  In te rs ta te  
C om m erce Com m ission, p rio r to- th e  gen era l am end
m en t o f th is  su b title  by Pub. L . 104-88, § 102(a). See sec
tio n s 10501 and 15301 of th is  t it le .

AMENDMENTS

2008—Subsec. (c)(2). Pub. L. 110-432 am ended p a r. (2) 
generally . P rio r  to  am endm ent, te x t  read  as follows: 
“E xcept a s provided in  p arag raph  (3), th e  B oard does 
n o t have ju risd ic tio n  under th is  p a r t over mfu=m tran s 
p o rta tio n  provided by  a  local governm ental a u th o rity .”

1996—Subsec. (c)(3)(B). Pub. L. 104-287 su b stitu ted  
“Ja n u a ry  1,1996” for “ th e  effective d a te  of th e  ICC T er
m in a tio n  A ct o f 1995” .

e f f e c t iv e  D a t e

C hap ter effective Jan . 1, 1996, except a s  o therw ise 
provided in  Pub. L. 104-88, see sec tio n  2 of Pub. L. 
104-88, s e t  o u t a s a  n o te  under sec tio n  701 of th is  t it le .

Ab o u it o n - o r  I n t e r s t a t e  c o m m e r c e  C oM M rssrorr

In te rs ta te  Com m erce Com m ission abolished by sec
tio n  101 o f Pub. L . 104-88, se t o u t as a  n o te  under sec
tio n  701 of th is  title .

§10502. Authority to exem pt ra il carrier trans
portation

(a) In a  m a tte r  re la te d  to  a  ra il  c a rrie r  provid
in g  tra n sp o rta tio n  sub ject to  th e  ju risd ic tio n  of 
th e  B oard under th is  p a r t, th e  Board, to  th e  
m axim um  e x te n t co n sis ten t w ith  th is  p a rt, sha ll 
exem pt a  person, c lass of persons, o r a  tra n s 
ac tio n  o r serv ice w henever th e  Board finds th a t  
th e  ap p lica tion  in  w hole o r in  p a r t  of a  provision 
of th is  p a r t—

(1) is  n o t necessary  to  ca rry  o u t th e  tra n s 
p o rta tio n  policy  of sec tio n  101G1 of th is  t i tle ;
and

(2) e ith e r—
(A) th e  tran sa c tio n  o r service is of lim ited  

scope; or
(B) th e  ap p lica tio n  in  w hole o r in  p a r t of 

th e  provision is  n o t needed to  p ro te c t ship
pers from  th e  abuse of m a rk e t power.
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(c)(1) In  tliis  subsection—
(A) th e  te rm  “ local governm ental a u th o r

i t y ”—
(i) h as  th e  sam e m eaning  given th a t  te rm

by  se c tio n  6302(a)1 of th is  t i tle ; and
(ii) inc ludes a  person o r e n t ity  th a t  con

tr a c ts  w ith  th e  local governm ental a u th o r
i ty  to  provide tra n sp o rta tio n  services; and

(B) th e  te rm  “m ass tra n sp o rta tio n ” m eans 
tra n sp o r ta tio n  serv ices described in  section  
5302(a)1 of th is  t i t l e  th a t  a re  provided by  ra il.

(2) E xcep t a s  provided in  paragraph  (3>, the- 
B oard does n o t have ju risd ic tio n  u n d er th is  p a r t 
over—

(A) m ass tra n sp o rta tio n  provided by a  local 
governm en t au th o rity ; o r

(B) a  so lid  w aste r a i l  tran sfe r fa c ility  as de
fined  in  se c tio n  10908 of th is  t i t le ,  except as 
provided u n d er sections 10908 and  10909 of th is  
t i t le .

(3)(A) N o tw ith stan d in g  parag raph  (2) of th is  
subsection , a  local governm ental a u th o rity , de
scribed  in  p arag rap h  (2), is sub ject to  applicable 
law s of th e  U n ited  S ta te s  re la te d  to—

(i) safe ty ;
(ii) th e  re p re se n ta tio n  o f em ployees fo r col

lec tiv e  barga in ing ; and
(iii) em ploym ent, re tire m e n t, an n u ity , and  

unem ploym ent sy stem s o r o th e r  p rovisions re 
la te d  to  dea lings betw een em ployees and  em 
ployers.

(B) The B oard h as  ju risd ic tio n  under sections 
11102 and  11103 of th is  t i t le  over tra n sp o rta tio n  
provided by a  local governm enta l a u th o r ity  only 
if  th e  B oard finds th a t  such  governm enta l a u 
th o r ity  m eets a ll o f th e  s tan d ard s and  req u ire 
m e n ts  fo r being  a  r a i l  c a rrie r  p roviding tra n s 
p o r ta tio n  su b je c t to  th e  ju risd ic tio n  of th e  
In te r s ta te  Com m erce Com m ission th a t  w ere in  
e ffec t im m ed ia te ly  before J a n u a ry  1, 1996. The 
e n a c tm e n t of th e  ICC T erm in a tio n  A ct of 1995 
sh a ll n e ith e r  expand n o r c o n tra c t coverage of 
em ployees and  em ployers by th e  R ailw ay  L abor 
A ct, th e  R a ilro ad  R e tire m e n t A ct o f 1974, th e  
R a ilro ad  R e tire m e n t T ax A ct, and th e  R ailroad  
U nem ploym ent In su rance A ct.

(Added Pub. L . 104-88. t i t l e  I, § 102(a), Dec. 29, 
1995, 109 S ta t . 807; am ended Pub. L. 104-287, 
§5(21), O ct. 11, 1996, 110 S ta t . 3390; P ub. L. 
110-432, div. A, t i t le  VI, §602, Oct. 16, 2008, 122 
S ta t .  4900.)

r e f e r e n c e s  in  t e x t

S ec tio n  5302 o f th is  t i t le , re ferred  to  in  subsec. 
(cXD(AXi)» (B), w as am ended g en era lly  by Pub. L. 
112-141, div. B, §20004, Ju ly  6, 2012,126 S ta t. 623, and, as 
so  am ended, no lo n g er co n ta in s a  subsec. (a) o r a  defin i
tio n  o f “m ass tra n sp o rta tio n ” . However, th e  te rm  
“ lo ca l governm en tal a u th o rity "  is  defined elsew here in  
t h a t  section .

T he ICC T erm in atio n  A ct o f  1995, re ferred  to  in  sub
sec. (c)(3XB), is  Pub . L . 104-88, Dec. 29, 1995, 109 S ta t.
803. F o r com plete  c la ss ifica tio n  o f th is  A ct to  th e  Code, 
see S h o rt T itle  o f 1995 A m endm ent n o te  s e t o u t under 
se c tio n  101 o f tfris t i t le  an d  T ables.

T he R ailw ay  L ab o r A ct, re ferred  to  in  subsec. 
(cX3)(B), is  a c t  M ay 20, 1926, ch. 347, 44 S ta t. 577, as 
am ended, w hich is  c la ss  tiled  p rin cip a lly  to  ch ap te r 8

*See References in  Text note below.

(§151 e t  seq.) o f T itle  45, R ailroads. F o r com plete c lassi
fica tio n  of th is  A ct to  th e  Code, see sec tio n  151 o f T itle  
45 an d  T ables.

The R ailroad  R e tirem en t A ct o f 1974. re ferred  to  in  
subsec. (cX&XBX is  a c t  Aug- 2&» 1935, ch . 812, a s  am ended 
genera lly  by  Pub . L . 93-445, t it le  I, §101, O ct. 16,1974, 88 
S ta t, 1305, w hich Is classified  genera lly  to  subchapter 
IV  (§231 e t  seq.) of ch ap te r 9 of T itle  45. F o r fu rth e r de
ta ils  and com plete  c lassificatio n  o f th is  A ct to  the 
Code, see C odification n o te  se t o u t preceding section  
231 o f T itle  45, section  231 fc of T itle  45, and T ables.

T he R ailroad  R e tirem en t T ax A ct, referred  to  in  sub
sec. (c)(3)(B), is a c t Aug. 16, 1954, ch. 736, §§3201, 3202, 
3211,. 3212, 3221, and 3231 to  3233,. 68A 8 ta t.  431,. a s am end
ed, w hich is  classified  g en era lly  to  ch ap te r 22 (§3201 e t 
seq.) of T itle  26, In te rn a l R evenue Code. F o r  com plete 
c lassifica tio n  of th is  A ct to  th e  Code, see sec tion  3233 
of T itle  26 an d  T ables.

T he R ailroad  U nem ploym ent Insu rance  A ct, referred  
to  in  subsec. (c)(3)(B), is  a c t Ju n e  25, 1938, ch. 680, 52 
S ta t. 1094, a s am ended, w hich is  c lassified  p rincipally  
to  ch ap te r 11 (§351 e t  seq.) of T itle  45, R ailroads. F o r 
com plete c lassifica tio n  of th is  A ct to  th e  Code, see sec
tio n  367 o f T itle  45 and Tables.

P r io r  P r o v is io n s

Prov isions s im ila r to  those in  th is  sec tion  were con
ta in ed  in  sec tio n s 10501 and 10504 of th is  t i t l e  p rio r to  
th e  general am endm ent of th is  su b title  by  Pub. L . 
104-88, § 102(a).

A p rio r sec tio n  10501, Pub. L . 95-473, O ct. 17, 1978, 92 
S ta t. 1359; Pub. L . 96-448, t i t le  n ,  §214(c)(3)-(5), Oct. 14, 
1980, 94 S ta t. 1915; Pub. L . 103-272, §40X15), J u ly  5,1994, 
108 S ta t. 1369, re la ted  to  ju risd ic tio n  of th e  In te rs ta te  
Com m erce Com m ission, p rio r to  th e  general am end
m en t of th is  su b title  by Pub. L . 104-88, § 102(a). See sec
tio n s  10501 and 15301 of th is  t itle .

Am e n d m e n t s

2008—Subsec. (c)(2). Pub. L . 110-432 am ended par. (2) 
generally . P rio r  to  am endm ent, te x t read  as follows: 
“ Exc&pfc a s  provided in  p arag raph  (3), th& B oard does 
n o t have ju risd ic tio n  under th is  p a r t over m ass tra n s 
p o rta tio n  provided by a  local governm ental a u th o rity .”

1996—Subsec. (c)(3)(B). Pub. L . 104-287 su b stitu ted  
“Ja n u a ry  1, 1996” for “ th e  effective d a te  of th e  ICC T er
m in a tio n  A ct of 1995” .

eppectetv e  D a t e

C hapter effective Ja n . 1, 1996, except a s o therw ise 
provided, in  P uJk L . see se c tio n  2 o t P u h , ii,
104-88, s e t o u t a s a  n o te  under sec tio n  701 o f th is  t itle .

Ab o l it io n  o p  I n t e r s t a t e  c o m m e r c e  Co m m iss io n

In te rs ta te  Com merce Com m ission abolished by sec
tio n  101 of Pub . L. 104-88, s e t o u t a s  a  n o te  under sec
tio n  701 o f th is  title .

§10602. Authority to exem pt rail carrier trans
portation

(a) In  a  m a tte r  re la te d  to  a  ra il c a rrie r  provid
ing  tra n sp o rta tio n  sub ject to  th e  ju risd ic tio n  of 
th e  B oard under th is  p a rt, th e  Board, to  th e  
m axim um  e x te n t co n sis ten t w ith  th is  p a rt, sha ll 
exem pt a  person, c lass o f persons, o r a  tra n s 
ac tio n  o r serv ice w henever th e  Board finds th a t  
th e  ap p lica tio n  in  w hole or in  p a r t of a  provision 
o f th i s  p a r t—

(1) is  n o t necessary  to  ca rry  o u t th e  tra n s 
p o rta tio n  policy  of section  10101 of th is  t i tle ;
and

(2) e ith e r—
(A) th e  tra n sa c tio n  o r serv ice is  of lim ited  

scope; o r
(B) th e  ap p lica tio n  in  w hole o r in  p a r t of 

th e  provision is n o t needed to  p ro te c t ship
pers from  th e  abuse of m a rk e t power.
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(b) T he B oard m ay , w here app rop ria te , begin  a 
proceeding under th is  sec tio n  on its  own in i t ia 
tiv e  o r on ap p lica tio n  by th e  S ecre tary  of T ran s
p o r ta tio n  o r an  in te re s te d  p a rty . T he Board 
sh a ll, w ith in  90 days a f te r  rece ip t of an y  such 
ap p lica tio n , d e term ine w hether to  begin an  ap 
p ro p ria te  proceeding. If  th e  Board decides n o t to  
beg in  a  c lass exem ption proceeding, th e  reasons 
for th e  decision  sh a ll be published in  th e  F edera l 
R eg iste r. A ny proceeding begun as a  re su lt of an  
ap p lica tio n  under th is  subsection  sh a ll be com
p le ted  w ith in  9 m o n th s a f te r  i t  is  begun.

(c) T he B oard m ay specify th e  period  o f tim e 
d u ring  w hich an  exem ption g ran ted  under th is  
sec tio n  Is effective.

(d) T he B oard m ay  revoke an  exem ption, to  
th e  e x te n t i t  specifies, w hen i t  finds th a t  app li
c a tio n  in  w hole o r in  p a r t of a  provision o f th is  
p a r t to  th e  person , class, o r tra n sp o rta tio n  is 
n ecessary  to  c a rry  o u t th e  tra n sp o rta tio n  policy  
o f se c tio n  10101 o f th is  t i t le .  The Board sha ll, 
w ith in  90 days a f te r  rece ip t of a  req u est fo r rev 
o ca tio n  u n d e r th is  subsection , determ ine w heth 
e r  to  beg in  a n  ap p ro p ria te  proceeding. I f  th e  
B oard decides n o t to  begin  a  proceeding to  re 
voke a  c lass exem ption, th e  reasons for th e  deci
sion  sh a ll be published in  th e  F ederal R eg ister. 
A ny proceeding begun as a  re su lt of a  req u est 
u n d er th is  subsection  sh a ll be com pleted  w ith in  
9 m o n th s a f te r  i t  is  begun.

(e> N o exem ption  order issued p u rsu an t to  th i s  
sec tio n  sh a ll o p era te  to  relieve an y  ra il  c a rrie r  
from  an  ob lig a tio n  to  provide co n tra c tu a l te rm s 
for lia b ility  and  claim s w hich a re  co n sis ten t 
w ith  th e  provisions of sec tio n  11706 of th is  t i t le . 
N o th ing  in  th is  subsection  o r sec tio n  11706 of 
th is  t i t l e  sh a ll p rev en t r a i l  c a rrie rs  from  offer
ing  a lte rn a tiv e  te rm s  n o r give th e  Board th e  au 
th o r ity  to  req u ire  an y  specific level Qf ra te a  or 
services based upon th e  provisions of sec tio n  
11706 o f th is  t i t le .

(f) T he B oard  m ay  exercise i ts  a u th o rity  under 
th is  sec tio n  to  exem pt tra n sp o rta tio n  th a t  is 
provided by a  r a i l  c a rrie r  as p a r t  of a  con tinuous 
in te rm o d a l m ovem ent.

(g) The B oard m ay  n o t exercise i ts  a u th o rity  
u n d er th is  sec tio n  to  relieve a  ra il  c a rrie r  of i t s  
o b lig a tio n  to  p ro te c t th e  in te re s ts  of em ployees 
as req u ired  by  th is  p a rt.

(Added Pub. L. 104-88. t i t le  I, § 102(a). Dec. 29,
1995,109 S ta t. 808.)

P r io r  P r o v is io n s

P rov isions s im ila r to  those  in  th is  sec tio n  were con
ta in e d  in  se c tio n  10505 o f th is  t i t l e  p rio r to  th e  general 
am endm ent of th is  su b title  by  Pula. L . 164-88,1102(a).

P r io r  sec tio n s 10502 to  10505, 10521 to  10531, 10541 to  
10544, and 10561, w ere o m itted  in  th e  general am end
m en t of th is  su b title  by  Pub. L . 104-88, § 102(a).

S ec tio n  10502, Pub . L . 95-473, Oct. 17, 1978, 92 S ta t. 
1360, re la te d  to  In te rs ta te  Com m erce Com m ission Ju ris
d ic tio n  o ver express c a rr ie r  tran sp o rta tio n .

S ec tio n  10503, Pub . L . 95-473, Oct. 17, 1978, 92 S ta t. 
1360, re la ted  to  ra ilro a d  and w a ter tran sp o rta tio n  con
n e c tio n s  and ra te s . See sec tio n  10703 of th is  t i t le .

S ec tio n  10504, Pub . L . 95-473, O ct. 17, 1978, 92 S ta t. 
1360; Pub. L . 97-449, §4(bX4), Ja n . 12, 1983, 96 S ta t. 2441; 
Pub . L . 103-272, §40X16), Ju ly  5, 1994, 108 S ta t. 1369, re 
la te d  to  Ju risd ic tio n  of Com m ission over m ass tra n s 
p o rta tio n  provided by local governm ents. See section  
10501 o f th is  t it le .

S ec tio n  10505, Pub . L . 95-473, O ct. 17, 1978, 92 S ta t. 
1361; Pub . L . 96-448, t i t le  H , §213, Oct. 14, 1980, 94 S ta t.

1912; Pub. L . 103-311, t i t le  H, §205(a), (c)(1), Aug. 26,1994, 
108 S ta t. 1683, 1684, re la ted  to  a u th o rity  o f Com m ission 
to  exem pt ra il c a rr ie r  and m o to r c a rrie r  tran sp o r
ta tio n . See sec tio n s 10502 and 13541 of th is  t itle .

S ection  10521, Pub. L. 95-473, O ct. 17, 1978, 92 S ta t. 
1361; Pub. L. 96-296, §31(b), Ju ly  1, 1980, 94 S ta t. 824; 
P u lk  Lu 97-26U 16(0, S en t, 2Q, \m »  96 S taV  UffTv Lu 
99-521, §6(a), O ct. 22,1986, 100 S ta t. 2994; Pub. L. 103-305, 
t i t le  VI, § 601(b)(2)(C), Aug. 23, 1994, 108 S ta t. 1606; Pub. 
L . 103-311, t i t le  II , §211(bXl>. Aug. 28,1994,108 S ta t. 1689, 
re la ted  to  ju risd ic tio n  of Com m ission over m o to r c a r
r ie r  tran sp o rta tio n . See sec tion  13501 of th is  t it le .

S ec tio n  10522, Pub. L . 95-473, O ct. 17, 1978, 92 S ta t. 
1362, re la ted  to  exem pt tran sp o rta tio n  betw een A laska 
and o th e r S ta te s . See sec tio n  13502 of th is  t it le .

S ec tio n  10523, Pub. L . 95-473, O ct. 17, 1978, 92 S ta t. 
1362; Pub. L.. 99-521, §S(b), Oct. 22 ,1986,100 S ta t. 2994, re 
la te d  to  exem pt m o to r vehicle tran sp o rta tio n  in  te rm i
n a l a reas. See sec tio n  13503 o f th is  t itle .

S ec tio n  10524, Pub. L . 95-473, Oct. 17, 1978, 92 S ta t. 
1363; Pub. L . 96-296, §9, Ju ly  1,1980, 94 S ta t. 798, re la ted  
to  Com m ission ju risd ic tio n  over tran sp o rta tio n  fu r
th erin g  a  p rim ary  business. See sec tio n  13505 o f th is  
t itle .

S ec tio n  10525, Pub . L . 95-473, O ct. 17, 1978, 92 S ta t. 
1363; P u b . L . 96-258, Sl(4X Ju n e  3 ,1980> 94 S ta t.  425; Pub* 
L . 97-261, §30, S ep t. 20,1982, 96 S ta t. 1128, re la ted  to  ex
em pt m o to r c a rrie r  tran sp o rta tio n  en tire ly  in  one 
S ta te . See sec tio n  13504 o f th is  title .

S ec tio n  10526, Pub. L . 95-473, O ct. 17, 1978, 92 S ta t. 
1364; Pub. L . 96-258, §1(5), Ju n e  3,1980, 94 S ta t. 425; Pub. 
L . 96-296, §§7, 21(a), 24(a), Ju ly  1, 1980, 94 S ta t. 797, 812, 
814; Pub. L . 98-454, § 11(a), O ct. 15, 1980, 94 S ta t. 2023; 
Pub. L. 97-261, §14(d), Sept. 20, 1982, 96 S ta t. 1114; Pub. 
L . 97-377, |152, Dec. 21,1982, 96 S ta t. 1918; Pub. L. 97-449, 
§5(g)(1), Ja n . 12, 1983, 96 S ta t. 2442; Pub. L. 98-216, §2(8), 
Feb. 14, 1984, 98 S ta t.  5; Pub. L . 98-554, t i t le  II, §227(c), 
O ct. 30,1984, 98 S ta t. 2852; Pub. L . 103-272, §4(j)(17), Ju ly  
5, 1994, 108 S ta t. 1369, re la ted  to  m iscellaneous m oto r 
c a rrie r  tra n sp o rta tio n  exem ptions. See sec tion  13506 of 
th is  t itle .

S ection  10527, added Pub. L . 96-296, §16(a), Ju ly  1, 
1980, 94 S ta t. 810; am ended Pub. L . 103-272, §5(m)(16), 
Ju ly  5, 1994, 108 S ta t.  1377, re la ted  to  w ritte n  c o n trac ts  
perta in in g ' to  c e r ta in  in te rs ta te  m ovem ents by motors 
vehicle.

S ection  10528, added Pub . L . 96-298, §21(bXl), Ju ly  1, 
1980, 94 S ta t. 812; am ended Pub. L . 96-454, § ll(b ), O ct. 15, 
1980, 94 S ta t. 2023; Pub. L . 103-272, §5(m)(l7), Ju ly  5,1994, 
108 S ta t. 1377, re la te d  to  m ixed loads of reg u la ted  and 
u n reg u la ted  p ro p erty . See sec tion  13507 o f th is  t itle .

Section  10529, added Pub. L . 96-296, § 24(b)(1), Ju ly  1, 
1980, 94 S ta t. 814; am ended Pub. L . 103-272, §5(jhX18), 
Ju ly  5* 1994,1Q8 S ta t.  1377, re la ted  to  a u th o rity  of Com
m ission  over cooperative associations. See sec tion  13508 
o f th is  title .

S ec tio n  10530, added Pub . L . 98-554, t i t le  n, §226(a)(l), 
O ct. 30, 1984, 98 S ta t. 2848; am ended Pub. L . 99-514, §2, 
O ct. 22, 1986, 100 S ta t. 2095; Put). L . 100-690, t it le  IX, 
§ 9111(a)-(f), Nov. 18, 1988, 102 S ta t. 4531-4533; Pub. L. 
103-272, §40X18), (o), Ju ly  5, 1994, 108 S ta t. 1369, 1371, re 
la te d  to  c e rtific a te s  of re g is tra tio n  fo r c e rta in  foreign 
carrie rs . See sec tio n  13902 of th is  title .

S ection  10531, added Pub. L . 103-272, §3(1), Ju ly  5,1994, 
108 S ta t. 1360, re la ted  to  m ass tran sp o rta tio n  exem p
tio n  from  Com m ission ju risd ic tion .

Section  10541, Pub . h .  95-473, O ct. 17, 1978, 92 S ta t. 
1365, re la ted  to  ju risd ic tio n  of Com m ission over tra n s 
p o rta tio n  by w a te r carrie rs . See sec tio n  13521 o f th is  
t itle .

Section  10542, Pub. L . 95-473, Oct. 17, 1978, 92 S ta t. 
1366; Pub. L . 98-89. §3(b), Aug. 26,1983, 97 S ta t. 599; Pub. 
L . 98-216, §2(9), (10), Fob. 14, 1984, 98 S ta t. 5; P u h  I*.
103-272, §5(m)(19), Ju ly  5, 1994, 108 S ta t. 1377, re la ted  to  
exem ption of tran sp o rta tio n  by w ater c a rrie rs  of com
m odities in  b u lk  from  Com m ission ju risd ic tio n .

S ection  10543, Pub . L . 95-473, O ct. 17, 1978, 92 S ta t. 
1367, re la te d  to  exem ption of c e rta in  Inciden tal w a ter 
tra n sp o rta tio n  from  ju risd ic tio n  of Com m ission.

Section  10544, Pub. L. 95-473, O ct. 17, 1978, 92 S ta t. 
1368; Pub. L . 96-258, §1(6), Ju n e  3, 1980, 94 S ta t. 425; Pub.
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L . 97-449, § 5(g)(2), Ja n . 12, 1983, 96 S ta t. 2443; Pub. L.
98-216, §2(11), Feb. 14. 1984, 98 S ta t. 5; Pub. L . 103-272, 
§5(mX19), Ju ly  5, 1994, 108 S ta t.  1377, re la te d  to  exem p
tio n  of c e r ta in  m iscellaneous w ater c a rr ie r  tran sp o r
ta tio n  from  C om m ission ju risd ic tio n .

S ec tio n  10561, Pub . L . 95-473, Oct. 17, 1978, 92 S ta t. 
13691 P u b . L . 93-521, §G(cX Qctu 22, m  1QQ S tat*  2994; 
Pub. L . 103-272, §5(m)(20), Ju ly  5,1994, 108 S ta t. 1377, re 
la te d  to  ju risd ic tio n  o f Com m ission over serv ices of 
household  goods fre ig h t forw arders. See sec tion  13531 of 
th is  t i t le .

A  p rio r sec tio n  10562, Pub. L . 95-473, O ct. 17, 1978, 92 
S ta t. 1369; Pub . L. 97-449, § 5(g)(3), Ja n . 12, 1983, 96 S ta t. 
2443, re la te d  to  exem pt fre ig h t forw arder service, p rio r 
to  repea l b y  P u b . L . 99-521, §§6(d)(l), 15, O ct. 22,1988, 100 
S ta t. 2994, 2999, effective  ft) days a fte r  O ct. 22,1986.

CHAPTER 107—RATES

SUB CHAPTER I—GENERAL AUTHORITY

Sec.
10701. S tan d ard s fo r ra te s , c lassifications, th rough

ro u tes , ru les , and practices.
10702. A u th o rity  fo r r a il  c a rrie rs  to  e stab lish  ra te s ,

c lassifica tio n s, ru les , and p ractices.
10703. A u th o rity  fo r r a i l  c a rrie rs  to  e stab lish

th ro u g h  ro u tes .
10704. A u th o rity  and c rite ria : ra te s , c lassifications,

ru les , and p rac tice s prescribed  by Board.
10705. A u th o rity : th ro u g h  ro u tes , jo in t classifica 

tio n s, ra te s , and d ivisions prescribed by 
B oard.

10706. B a te  ag reem en ts: exem ption from  a n titru s t
la w s .

1Q7Q7. D e te rm in a tio n  Ql m a rk e t dom inance &  c a ll 
r a te  proceedings.

10708. R a il c o s t a d ju s tm en t facto r.
10709. C o n trac ts.

SUBCHAPTER H—SPECIAL CIRCUMSTANCES

10721. G overnm ent traffic .
10722. C ar u tiliz a tio n .

SUBCHAPTER HI—LIMITATIONS

10741. P ro h ib itio n s  a g a in s t d isc rim in a tio n  by ra il
c a rrie rs .

10742. F a c ilitie s  fo r In terchange  of tra ffic .
10743. L ia b ility  fo r p ay m en t o f ra te s .
10744. C ontinuous carriag e  of fre igh t.
10745. T ra n sp o rta tio n  serv ices o r fa c ilitie s  furnished

by shipper.
10746. D em urrage charges.
10747. D esig n atio n  o f c e rta in  ro u tes  by  shippers.

SUBCHAPTER I—GENERAL AUTHORITY

§ 10701. Standards for rates, classifications, 
through routes, ru les, and practices

(a) A th ro u g h  ro u te  estab lished  by  a  ra il  ca r
r ie r  m u st be reasonable . D ivisions of jo in t ra te s  
by  r a i l  e a rn e r s  m u s t be m ade w ith o u t unreason 
ab le d isc rim in a tio n  a g a in s t a  p a rtic ip a tin g  ca r
r ie r  and  m u st be reasonable .

(b) A r a i l  c a r r ie r  providing tra n sp o rta tio n  sub
je c t to  th e  ju risd ic tio n  o f th e  B oard under th is  
p a r t m ay n o t d isc rim in a te  in  i t s  r a te s  ag a in s t a 
conn ectin g  lin e  o f an o th e r r a i l  c a rrie r  providing 
tra n sp o r ta tio n  su b jec t to  th e  ju risd ic tio n  of th e  
B oard under th is  p a r t  o r unreasonab ly  d iscrim i
n a te  a g a in s t th a t  lin e  in  th e  d is trib u tio n  of tr a f 
fic  th a t  is  n o t ro u te d  specifically  by  th e  shipper.

(c) E xcep t a s  provided in  subsection  (d) of th in  
sec tio n  and  un less a  ra te  is  p roh ib ited  by  a  pro 
v ision  of th is  p a r t, a  ra il c a rr ie r  p roviding tra n s 
p o rta tio n  su b je c t to  th e  ju risd ic tio n  of th e  
B oard  u n d er th is  p a r t  m ay e s tab lish  a n y  r a te  for 
tra n sp o rta tio n  o r o th e r  serv ice  provided by  th e  
r a i l  c a rrie r .

(d)(1) I f  th e  Board determ ines, under section  
10707 of th is  t i t le ,  th a t  a  ra il c a rrie r  h as  m a rk e t 
dom inance over th e  tra n sp o rta tio n  to  w hich a  
p a r tic u la r  ra te  applies, th e  r a te  estab lished  by 
such c a rrie r  fo r such tra n sp o rta tio n  m u st be 
reasonable.

(2) In  determ in in g  w hether a  ra te  estab lished  
by a  ra il  c a rrie r  is reasonab le fo r purposes of 
th is  section , th e  Board sh a ll give due consider
a tio n  to —

(A) th e  am o u n t of tra ffic  w hich is  tra n s 
po rted  a t  revenues w hich do n o t co n trib u te  to  
going concern  value and  th e  effo rts m ade to  
m inim ize such traffic ;

(B) th e  am o u n t of tra ffic  w hich co n trib u tes  
only  m arg in a lly  to  fixed costs and th e  ex ten t 
to  w hich, if  any , ra te s  on such tra ffic  can  be 
changed to  m axim ize th e  revenues from  such 
tra ffic ; and

(C) th e  c a rr ie r’s m ix of ra il  tra ffic  to  d e ter
m ine w h eth e r one com m odity  is  paying an  un
reasonab le sh a re  of th e  c a rrie r’s overall reve
nues,

recognizing th e  policy  of th is  p a r t th a t  ra il  ca r
r ie rs  sh a ll ea rn  adequate revenues, a s  estab 
lished  by th e  B oard under section  10704(a)(2) of 
th is  t i t le .

(3) The Board sh a ll, w ith in  one y ear a f te r  J a n 
u ary  1, 1996, com plete th e  pending In te rs ta te  
Com m erce Com m ission non-coal ra te  guidelines 
proceeding to  es tab lish  a  sim plified and expe
d ited  m ethod  fo r determ in ing  th e  reasonable
ness of challenged  ra il  ra te s  in  those cases in  
w hich a  fu ll stand -a lone co s t p resen ta tio n  is too  
co stly , given th e  value of th e  case.

(Added P ub. L. 104-88, t i t le  I, § 102(a), Dec. 29, 
1995, 109 S ta t. 809; am ended Pub. L. 104-287, 
§5(22), Oct. 11,1996,110 S ta t . 3390.)

P rio r  P rovisions 

P r io r  sec tio n s 10701 and 10701a were o m itted  in  th e  
general am endm ent of th is  su b title  by Pub. L . 104-88, 
1102(a).

S ection  10701, Pub . L . 95-473, Oct. 17, 1978, 92 S ta t. 
1371; Pub. L . 96-298, § 13(a), Ju ly  1, 1980, 94 S ta t.  803; 
Pub. L. 96-448, t i t le  H, |201(bXD, (2), Oct. 14, 1980, 94 
S ta t. 1899, 1900; Pub . L. 97-261, §9(a), Sept. 20, 1982, 96 
S ta t. 1109; Pub. L . 103-180, §2(a), (b), (g), Dec. 3,1993,107 
S tatu 2044* 2047, 2049, re la te d  to  stan d ard s for rates* 
c lassifications, th rough  ro u tes , ru les, and practices. 
See sec tio n s 10701, 13701,13709, and 15501 of th is  title .

Section  10701a, added Pub. L . 96-448, t i t le  n, § 201(a), 
O ct. 14, 1980, 94 S ta t. 1898; am ended Pub. L . 103-272, 
§4(jX19), Ju ly  5,1994,108 S ta t. 1369, re la ted  to  standards 
fo r ra te s  for r a il  c a rrie rs . See sec tio n  10701 of th is  title .

Am e n d m e n t s

1996—Subsec. (d)(3). Pub. L . 104-287 su b s titu ted  “Ja n 
u a ry  1, 1996” for “ th e  effective d a te  o f th is  paragraph".

E f f e c t iv e  D a t e

C hapter effective Ja n . 1, 1996, except a s otherw ise 
provided in  Pub. L. 104-88, see section  2 of Pub. L.
104-88, s e t o u t as a  n o te  under sec tio n  701 of th is  title .

ABOLITION OF INTERSTATE COMMERCE COMMISSION

In te rs ta te  Com m erce Com m ission abolished by  sec
tio n  101 of Pub. L. 104-88, s e t o u t a s  a  n o te  u n d e r sec
tio n  701 of th is  t itle .

§10702. Authority for rail carriers to establish
rates, classifications, rules, and practices

A ra il  c a rr ie r  providing tra n sp o rta tio n  or 
serv ice su b jec t to  th e  ju risd ic tio n  of th e  Board 
under th is  p a r t sh a ll es tab lish  reasonable—
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DECLAHATION OF POLICY

Sec. 101. (a) FiKMKoa -̂rThe Con^esa tods and 4eclftrea that—
(1) Essential rail service in t& midwest and northeast region 

of the United States is provided by railroads are today 
insolvent and attempting to undergo reorganization under the 
Bankruptcy Act.

(2) In is essential rail service^is threatened with cessation or 
signmcant curtaibnent becanae of the inability of the trustees of 
such railroads;to: formulate acceptable' plans of reorganization. 
This rail service is operated over rail properties which were 
acquired for a public use, but which have been permitted to 
deteriorate and now require extensive rehabilitation: and modern- 
ization. ■

(3) The public convenience and necessity require adequate and 
efficient rail service in this region and throughout the Nation to 
meet the needs of commercê  the national defense, the environ
ment, and the service requirements of passengers, United States 
mail, shippers, States and their political subdivisions; and 
consumers. ; .

(4) Continuation and improvement of essential rail service in 
this region is also necessary to preserve and maintain adequate 
national rail services and an efficient national rail transportation 
system/

(5) Bail service and rail transportation offer economic and 
environmental advantages with respect to land use; air pollution.; 
noise levels, energy efficiency and conservation, resource alloca
tion, safety, and cost per ton-mile of movement to such extent 
that the< preservation and maintenance of adequate and efficient, 
rail service is in the national interest.

(6) These needs cannot be met without substantial action by 
the Federal Government

(b) P u r po ses .— It is therefore declared to be the purpose of 
Congress in this Act to provide for—

{1) the identification of a rail service system in the midwest and 
northeast region which is adequate to meet the needs and service 
requirements of this region and of the imticmal rail transportation 
systems

(2) the reorganization of raUroaxis in this region into an;eco- 
nomically viable system capable of providing adequate and effi
cient rail service to the region;

(3 ) the establishment of the United Sta.tes R^way Association, 
with enumerated powers and responsibilities;

(4) the establishment of the Consolidated Bail Corporation, 
with enumerated powers and responsibilities;

(5)assi3tancetoStates and iqc^ and i^ o n a l tr a ^  
au&gjities for rail gfervices threatened with
«&^taon;^d; " . . .

; (6) necessary Federal financial assistance at the lowest possible 
cost to the gmeral iMpayer.

DKJb'INI'IION'S

Sec. 10£ Asusedinthis Act,;m*l<^;&
(1) “Association” rn^ns the. United S ta ^  Bailway Assbcia  ̂

tionj established under section 20i of this Act;
(2), “Commission” means- the Interstate Commerce 

Commission;
(3) wCorporatibnn means the Consolidated Rail Corporation 

r^uj^d to to ; w^blished ..under section *801; of this Act ;
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p r in ted  to the Commission; The/subjiw^pn shall reflect evaluation 
o f all responses and summaries of responses received, testimony at 
any public hearings, and the results of additional study and .review.
Within 30 days thereafter, the Board of Directors of the Association 
shall bv a majority vote of all its members: approve a final system 
plan which meets all of the reqiurements of section S06 of this title.

(d) B eview o p  G o M M iss ro jr .—Within .30 days following the a d o p 

tion of the final system plan by the Association under subsection (c) 
of this section and the submission of such plan to Congress under 
section 208(a) of this title, the Commission shall submit to the Con- 
gress an evaluation of the final system plan delivered to both Houses.
Of Congress.

BEVIEW BY COXGKBSS

SECi 20&. (a) General.—The Board of Directors of the Association 
shall deliver the final system plan adopted by the Association to both 
Houses of Congress and to the Committee on Interstate and Foreign 
Commerce of the House of Representatives and the Committee on 
Commerce of the Senate. The final system plan shall be deemed 
approved at; the end of the first period of 60 calendar days of con- 
iinno^session of Congress after such dateof transmittal unless either 
the House of Keprcsentatives or the Senate passes a resolution during 
such period stating that it does not favor the filial system plan.

(b) R ev ised  P l a x .~t—If either the House or the Senate passes a  
resolution of disapproval under subsection (a) of this section* the 
Association, with the cooperation and assistance of the Secretary and 
the Office, shall prepare  ̂ determine,.andadoptn:revised final system 
plan. Each such revised plan shall be submitted to Congress for renew 
pursuant to subsection (a) of this section.

(c) CoatPUTATiox.r—-For purposes of this section—
(1) continuity of sessioti of Congress is broken only by an 

adjournment sine; die ; and
(2) the days on which either House is not in session because of 

an adjournment of more than 3 days to a day certain are excluded 
in the computation of the 00-day period.

J T J W C IA l. R E V IE W

S e c .  2 0 0 : (a) GEXEaAi.-^^otwithstanding any o t h e r  provision of 
law, the final system, plan which .is adopted by the Association and 
which becomes effective after review bv the Congress is not subject 
to review by any courjt except in accordance with this section. A fter 
the final system plan becomes effective under section v208 of this titles 
it may be reviewed with respect to matters concerning the value of the 
rail properties to be conveyed tmder the plan and thevalue of the con- 
^deration to be received for such:properties.

(b)' Si*KqiAt: Cprw.—Witiiin' 30 days after the date of enactment of 
this Art. the As^iatipn shall make application to the judicial panel 
oh multi-di^rict litigation authorized, by section 1407 of title 28,
United States Code, for the consolidation in a single, three-judge diŝ  82 stBt- ,09-
trict court of the United States of all judicial proceedings with respect
to the final system plan; Within 30; days after such application is
received, the p ^ el ^iair make the consolidation in a dikrict court
(cited herein as the ^special court;‘) which the panel detenuines to be
convenient tb- the partial-ana <me m^ to be able to conduct
anyproceedmgsunder this section T n th ^ e l^ ^ ^
pp^ible fairne^ and ability. Such proceedings shall be conducted by
the special court which shall be composed of three Federal judges who
shall be selected by the panels except that none of the judges selected
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any HUrli HpiHml within 7 Uitvs u'fter theentry<>f Muvli ati aijpcalif it 
tlftennines flint ?uch an appnaj would not be i n yiel/itenisf ofan expe- 
<Hftoua:cOTieliisi<?n̂ ofthe prdcbedin^ hijrliisst pri
ority to tile determination of any sudi appeals Avhicli it determines 
not-to disniiss.

I T .R M lX A 'n O X  O F  TVCLh S E R V IC E

Stx. %0±. (a), Dwcontixuaxck-—Kxcept, rts provi^ftd ju subsections
(c) nnd (f) of tJiis section, (1) rail senice o» raiL]>roperties of a rail
road iu tiio region which transfers to the Corporation or to profitable 
railroads operating in the region all or substantially all of its rail 
properties designated for such conveyance in the final system plan> and
(2) -vail servicc on mtjpropei^ties of a profitable railroad operating in 
the region which transfers substantially all of its m l properties to the 
( 'orporationor to other railroads pursuant to the final svsti»m plan may 
he discontinued to the extent such discontinuance-is not precluded by 
t he terms of the leases and agreements referred to in section 303(b) (2) 
of this title if—

(A) the final system plan docs not designate rail servicc to be 
operated over such rail properties; and

■.(B) not sooner thnn HO daj'S fo)Iowin#r t))e orfcctivc date of the 
Hnal system plan the trustee or trustees of the- applicable rail
road in reorganization or a profitable railroad îvk notice, in 
writing of intent to discontinue such. rail service ou a date certain 
wJiich is not less than 60 days after the date of such notice; and 

(<5) the notice:reqniivcl by panigraph (B) of this subsection is 
sent by certified mail to the Governor and State transportation 
agencies of each State and to the ^ovennnent of each. political 
subdivision of each State in which such rail properties allocated  
arid to each shipper who has used such rail sernce during the 
pmimis l2 mc»ithsi

(b) Abanoonmknt.—(1) Rail proptMtics orer Avliich rail sernce lias 
liven discontinued under subsection (a) of this section may not be 
abandoned sooner thai\ 120 days after the effective date of sucli dis- 
cpiitinn^ce; except as prorided in subsections (c) and (f) of this 
section. Thereaf tervexcept as provided in subsection (c) of th is sect ion. 
such rail properties may bo abandoned upon 30 days* notice in writ
ing to a lltb o ^  notice under psragmph (3) (C) of
subsection (a) of this section.

(2) Tn any case in which rail properties proposed fo be abandoned 
under this section ai^ desigiiated by the ib*al system plan as i-ail prop- 
m’tiesAvhicli are snjfable for use fdr^bt êr^pwblic/piitjK® '̂- (including 
riVads or high-Nvays. oilier forms .of'mass traivsportation, conseiration. 
and recreation}, sucli rail properties shall not be sold, leased; 
exchanged, or otIw*r \vise disposed of during the lftft*day penrxl begin
ning: on the date of notice ot proposed nhnndonment \tndcr tins section 
in dess siich rail pi*operties have first been offered, upon reasonable, 
tei’irii. for^acquisition foi* public purptisesC

(c) LptrrATipxs.^Kail service may be discontinued and rail prop- 
tMlies inay be abandoned under snfeectibn^ (a) and (b) of this section 
notwithstnhdin*r any. provision of the Interstate Commerce Act (49 
U&X\,X  *t seq.) or the coiisfcitutioii or law of any Btate or the deci
sion of any court or administraUve ;a^ncv of the. TTnited States or of 
any State. No rail seiTicc may be discontinued and no rail properties 
limŷ  ivp.abiuidbned puisnaht fo this ^ctionT—.

(1) after 2 veaiVfrom the effective dnte of the final system' plan 
or more/than *2 years after tKe final payment of any i ail service 
i^ntinnation sulisidy is received; ^hiclievcr is later; or
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(2) if a shipper,-.a Stftte, the Uiiited States? a local or regional 
transportation authority, or an v responsible ̂ rson offers---

(A) a rail service continuation subffldy which covers the 
di fference between the revenue attributable to such rail prop
erties and the avoidable costs of providing service on such 
rail properties plus a reasonable return on the value of such 
railproperties; ^

(B) a rail service continuation subsidy which is payable 
pursuant te a  lease or agreement- with a-State* or a lo&al?&r" 
regional transportation authority, under which financial sup
port was being provided at the time of the enactment of this 
Act for the continuance of rail passenger service; or

(G) to purchase, pursuant to subsection (d) of this section, 
such rail properties in order to operate rail service over such 
properties.

If a rail service continuation subsidy iâ  offered, the government or 
perscvn offering the subsidy shall enter, into an operating agreement 
with the Corporation or any responsible person (including a govern
ment entity ).under which tlie Corporation or such person (including a 
government entity) will operate rail service over such rail properties 
and receive the & fference between the revenue attributable to such 
properties and the avoidable costs of providing service on such rail 
properties and the trustee of any railroad in reorganization shall 
receive a reasonable rate of return on the value of any •rail properties 
for which a rail service is operated iinder suchsnbsidy.

(dj PuRCHASK.^If an offer to purchase is made under subsection
(c) (2) (G) of this section, such o ffer shall be accompanied by an offer 
of a: rail service (Continuation subsidy:Suchsubsidy snail continue until 
the purchase transaction is completed, unless a railroad assumes 
operations over such rail properties on its own account pursuant to an 
order or authorisation of the Commission. Whenever a railroad: in 
reorganization in the region or a profitable railroad gives notice of 
ihteht tb discontinue service pursuant to subsection (a) of this section, 
such railroad shall, upon the request. of anyone apparently qualified 
to make a purchase offer promptly make available its most recent 
reports on the physical condition of such property together with such 
traffic and revenue data: aswould r^ujre^
1121 of chapter X  of title 49 of the Code of Federal Regulations and 49 CFR 1151 * 
such other data hece ŝary to ascertain the avoidable c20sts of providing 
service over such rail properties.

(e) Abandonment »y CoBroRATiON.—After the rail system to lie 
operated by the Coi’poration under the final system plan has been in 
operation for 2 years, the Commission may authorize the; Corporation 
to abfmdonfuiy; i’ail prbiJerties as to whiiih it determines that rail serv
ice over such properties is not required by the pubhe (^h\'enien« and 
necessity. The Commission may, at any time; after the effective date 
of thej&al ^stem^plfm^^authpn^/additibnal^rail^Mce.hi the region 
or authorize* the a&ndp rail properties whidi are not being
operated bŷ  the Cbrporatioiiorbvany -otW vpei^^  
bythe"'Coirunissibn underthis,subsection shall be;ina;de piirsua^ 
applicable provisions of the InterstateCommerce Act (40 U.S.G. 1). 24 Stat*379-

| i )  Intoum Ai^NiKiN'^EXT.'^After the date of enactment of this 
Act;,ho;railrq^ discontinue service or abandbii
any line of railroad other than in acwrdance with the provisions of 
tins. Act, unless it is authorized to do so by the Association and unless 
nbaffected^StateVbr ̂ qcal6r regional transpoi^tion,^  
ably bppOMS such actionvnotwithstanding ^  of any other
Feder al law, tthe coi^titution or law of any State, or decision or order 
of; or the; pendency of any proceeding before any Federal or State 
court, agency, or authority. '
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Section 6. If, in a civil action in th e  suprem e judicial or th e  superior court, or in th e  land court, 

to  quiet or establish th e  title to  land situated  in th e  commonwealth or to  remove a doud  from 

th e  title thereto , it is sought to  determ ine th e  claims or rights of persons unascertained, not in 

being, unknown or out of th e  commonwealth, or who cannot be actually served with process 

and m ade personally am enable  to  th e  jud g m en t of th e  court, such persons may be  made 

defendants and, if they are  unascertained, not in being or unknown, may be described 

generally, as th e  heirs or legal representatives of AB, or such persons as shall become heirs, 

devisees or appointees of CD, a living person, or persons daim ing under AB. It shall be 

unnecessary for th e  m aintenance of such action th a t  th e  defendants shall have a daim  or th e  

possibility of a  daim  resting upon an instrum ent th e  cancellation or surrender of which would 

afford th e  relief desired; bu t it shall be  suffiaent th a t  they daim  or may daim  by purchase, 

descent or otherwise, som e right, title, in terest or e s ta te  in th e  land which is th e  subject of 

th e  action and th a t  the ir daim  depends upon th e  construction of a written instrum ent or 

cannot be m et by th e  plaintiffs without th e  production of evidence. Two or m ore persons 

daim ing to  own separate  and distinct parcels of land in th e  sam e county by titles derived from 

a common source, or two or more persons having separa te  and distinct in terests  in th e  sam e 

parcel, may join as plaintiffs in any action brought under th is  section.
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Section 7. If in such action th e  court finds th a t  actual service cannot be, or has not been, 

m ade upon a defendant, it may a t th e  request of th e  plaintiff order notice of th e  action to be 

posted in a conspicuous place on th e  land or to  b e  published in a newspaper within or without 

th e  commonwealth, or both, or to  be  given in such other m anner as it considers most 

effectual, and may also require personal notice to  be  given. Notice given under this section 

shall be  constructive service on all th e  defendants.
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Section 8. If, after notice has been given or served as provided in th e  preceding section and 

th e  tim e  limited in such notice for th e  appearance of th e  defendants has expired, th e  court 

finds th a t  the re  are  or may be  defendants not actually served with process within th e  

commonwealth who have not appeared in th e  action, it may of its own motion, or on the 

representation of any party , appoint a guardian ad litem or next friend of any such defendant, 

and if any such defendants have or may have conflicting interests, it may appoint different 

guardians ad litem or next friends to  represen t them .
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Section 9. The cost of appearance of any such guardian ad litem or next friend, including 

compensation of his counsel, shall be  determ ined by th e  court and paid by th e  plaintiff, 

against whom execution may issue therefor in favor of th e  guardian ad litem or next friend.
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Section 10. After all th e  defendants have been served with process or notified as provided in 

section seven and after th e  appointm ent of a guardian ad litem or next friend, if such 

appointm ent has  been m ade, th e  court may proceed as  though all defendants had been 

actually served with process. Such action shall be a proceeding in rem against th e  land, and a 

jud g m en t establishing or dedaring  th e  validity, n a tu re  or extent of th e  plaintiff's title may be 

en tered , and shall operate directly on th e  land and have th e  force of a release m ade by or on 

behalf of all defendants of all claims inconsistent with th e  title established or declared thereby. 

This and th e  four preceding sections shall not p revent th e  court from also exercising 

jurisdiction in personam against defendants actually served with process who are personally 

am enable  to  its judgm ents .
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